COUNCIL
30 SEPTEMBER 2004 ITEM NO. 8

PREPARING TO IMPLEMENT THE LICENSING ACT 2003

Responsible Cabinet Member (s) -Councillor Chris M cEwan, Community Protection
Portfolio

Responsible Director (s) - John Buxton, Director of Development and Environment

Purpose of Report

1. Toadvisethe Courcil of its new role a Licensing Authority under the Licensing Act 2003
andto present a Draft Licensing Policy Statement and Consultation Strategy for approval.

Outcome of Consultation

2. Approva of the draft Policy and propased Consultation Strategy will alow formal
consultationto proceed. Appendix 2 sets out a Consultation Strategy.

Information and Analysis

3. TheAct received Assent on 10July 2003amal gamating the six existing licensing regimes
into asingle integrated scheme for licensing premises which sell or supgy alcohd, provide
regulated entertainments to the pulic or provide refreshment late & night.

4. There aefour statutory objectives andthese ae:

(& Theprevention d crime and dsorder.
(b) Public safety.

(c) Theprevention d pullic nuisance.
(d) The protedion d children from harm.

5. The Government’s key aims that they expect to be principa aimsfor al involved in licensing
work, are;

(& Theintroduction d better and more propartionate regul ation to give business greater
freedom and flexibility to med their customers expectations.

(b) Greaer choice for consumers, including tourists abou where, when and haw they
spend their leisure time.

(c) The encouragement of more family friendly premises where yourger children can be
free to go with the family.

(d) The further development within communities of our rich culture of live music, dancing
and theatre, both in rural areas andin ou towns and cites.
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C)
(f)

The regeneration d areas that need the increased investment and employment
oppatunitiesthat a thriving and safe night time e@namy can bring.

The necessary protection d locd residents whase lives can be blighted by disturbance
and anti socia behaviour associated with the behaviour of some people visiting places
of entertainment.

6. The Courcil will be aLicensing Authority resporsible for administering the propased
licensing system. There are an estimated 468premises li censes and more than 600personal
licenses to be administered and enforced.

7. Itisthe Government’sintentionthat all of the Courcil’s costs delivering the service will be
covered by the income from licencefees.

8. Itisnot posshleto set the budget for this new licensing service until the Government
pubicaion d the regulations that will prescribe what the Courcil, as alicensing authority,
must do and the fees to be dharged.

9. The Department of Media, Culture and Sport (DMCS) propaosed timetable for
implementationis:

@

(b)

(©
(d)

(€

7 July 2004
Guidance issued — Licensing Authorities can now begin preparing policy statements
having regard to Secretary of State’s guidance.

August 2004

DCMSwill release, for pulic consultation, the draft regul ations deali ng with
transitional arrangement, heaings before Locd Authority Licensing Committees,
personal licences (including application forms), applications for premises licenses and
club premises certificates (including application forms, notices, requirements for plans
etc) andfees (not pubished to date).

7 January 2005- Licensing Authority must pulish Licensing Policy Statement.

7 February 2005- First appanted day.

Licensing Authorities can begin processing applications for conversions to premises
licences, club premises certificates, simultaneous variations and new
licenses/certificates and fast tradk applications for persond licenses.

November 2005- Secondappanted day.
The new licensing regime begins.

10. A Licensing Officer Group (including representatives from Lega Services, Public Protection
and Democratic Services) was established in 2003but little real progress was made urtil the
Sedion 182Guidance and Regulations were pulished.

11. Medings have taken place between Courcil Officers, the Policeto dscussthe Licensing Act
and the practicaities of implementation.

12. The Courcil must prepare and publish a Licensing Policy Statement and then formally
review every three years. During the three year period, the policy must be kept under review
and the Courcil may make such revisionsto it asit considers appropriate, for instance in the
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light of feedback from the local community onwhether the statutory objedives are being
met.

13. The Courril’s Licensing Policy Statement must promote the four licensing objectives and ke
consistent with provisions of the 2003Act. The Courcil must also have regard to the
Guidance issued by the Seaetary of State under Sedion 1820f the Act. (Departure from
the Guidance by the Courcil could giveriseto an appeal or judicia review). A Draft Policy
is attached as Appendix 1.

14. Before determining its palicy for any three year period, the Licensing Authority has a duty
under Sedion 4of the Act to consult:

(@ The Chief Officer of Police for the area.

(b) TheFire Authority for the aea

(c) Persongbodes representative of local holders of premises licenses, club premises
certificates, persona licenses and businesses andresidentsinits area

15. Although it may be difficult to identify persons of bodes representative for al parts of
industry affected by the provison d the 2003Act, aLicensing Authority is expeded to make
reasonable dfortsto identify the persons or bodes concerned. The view of all these
persons/bodes listed shoud be given appropriate weight when the palicy is determined.
Appendix 2 contains details of consultation, the process and suggested li st of consultees and
methods of consultation.

Licensing Panels

16. The Licensing Committee can, under the Act, establish a subsidiary body, which will be
pdlitically balanced, comprising three Members of its Committee to hear applications for
premises.

17. It is uggested that because of the number of premises and short time scale to process all
applications (9 months), that individual applications must be processed within 2 months,
Licensing Panels of threeMembers (two Labou Members and ore Conservative/Liberal
Democrat Member) be drawn from the eleven Members of the Licensing Committee. The
Panels will operate in accordance with Access to Information Procedure Rulesin the
Courxil’s Constitution.

18. Asthe Regulations will not permit Members to hear applicaions where premisesto be
licensed arein their Ward, it is suggested that the Panel of three Members be established
from the membership of the Licensing Committee each time there is arequirement for the
Panel to be mnstituted.

19. The Licensing Panel will therefore gopant a Chair for the Panel each time it meds, for that
meeting only.

20. The impact of the Act will have to be continualy re-assessed in terms of availability of
Members and the additional demands which will take place on Members' time andif any
applications are subjed to representations, hearings could be lengthy — with implicaions for
staffing and accommodation. It isintended to provide the service via eisting staff and to
fill in with temporary staff and review provision after theinitia ‘rush’.
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Cumulative Impact

21 Thereis a statement within the Policy dealing with the issue of cumulative impad by
asauming that there ae no areas aff ected. However an aternative statement has been
prepared shoud an area or areas be identified and this is attached as Appendix 3.

Training

22. A number of training sessions have been undertaken for Members of the Licensing
Committeeonthe Licensing Act but it will be necessary for further training to be
undertaken with Members on the role they will have when sitting on and chairing a
Licensing Panel. Thistraining will be aranged later in the yea in preparationfor the
commencement of hearings.

Constitution Amendments

23. Several amendments (as detailed in areport to Cabinet onthe Licensing Bill in July 2003,
will be required to the Courcil’ s Constitution to implement the Licensing Act. Theserelate
to:

(@ the aurrent delegated powers to Licensing Committee (amendments to reflect changes
in the Act);

(b) resporsihility for Local Choice Functions (anew insertionin relation to the
establi shment of a Licensing Panel and its delegated powers); and

(c) amendmentsto the Scheme of Delegation to Officers (to reflect changesin the
Licensing Act and Anti-Social Behaviour Act 2003.

24. These changes will be submitted to Courcil for consideration early in 2005
Delivery of Service

25. Because of the uncertain and protracted nature of the Act, Officers have been cautiousin
setting up structures and systems uritil full details are available and with nobudget and
income available until 2005 The draft Regulations are still to be published for consultation.

26. Thefirst 12— 18 monthswill be an intensive time and after this staffing will be reviewed to
ensure the service can be delivered because every licence will have to be processed
eff ectively within the framework prescribed in the legislation.

27. There will beimpact on aher Courcil Services, apost of Legal Solicitor (Childcare and
Licensing) has been created to provide advice/guidanceto officers andto panels. Workload
will include potential legal issues of possiblejudicial review of Licensing Policy and
challenges to individual decisionsin relationto licences.

28. Democratic Services will be required to Servicethe Panels.
29. The aurrent Licensing Section within Development and Environment has been reorganised to

provide dedicated management for the licensing and perking functions. Temporary staffing
resporsible to the Assistant Diredor will be recruited to deal with theinitial high vdume of
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work.

30. Environmental Hedth will be a consulted for al applicaions and all appli cations will have to
be assessed and commented on, operating schedules scrutinised and inspection d premises
before and after Licensing.

Conditions That May Be Attached to Licences

31 Condtions may be dtached to licences to achieve the licensing objectives. The Secretary of
State has suggested in guidance apod of possible licence condtions that Licensing
Authoritiesmay wish to use. These ae dtached as Appendix 4.

Financial Implications

32. The Government has not yet pulished its national fee structure so financial implications
canna be determined with any certainty.

33. A trading accourt has been established ensuring all costs associated with the implementation
of the asts are correctly identified and all ocated. Once the new regime starts any fees
received will be front loaded. A premises Licencelast indefinitely once given (subject to
review) after which ayealy maintenancefeewil | be receivable & half the st of the
licence. A personal licence will cover aten year period with nosignificant additional
income expected during the term of the licence

34. If premises want to change their methodand times of operation they may require anew or
varied planning application which will require resources.

35. Direct costs associated with the Act has been minimised by employing the necessary
additional staff aslate e posgble. Despite thisit must be acknowledged that the Act could
impaose alditional financia resource pressure.

Legal Implications

35. Thisreport has been considered by the Borough Solicitor for legal implicationsin
accordance with the Courcil's approved procedures. There ae no issues which the Borough
Soli citor considers need to be brought to the specific attention o Members, other than those
highlighted in the report.

Section 17 of the Crime and Disorder Act 1998

36. The contents of this report have been considered in the mntext of the requirements placed
onthe Courxil by Section 170of the Crime and Disorder Act 1998 namely, the duty on the
Courxil to exercise its functions with due regard to the likely effed of the exercise of thase
functions on, and the need to doall that it reasonably can to prevent, crime and dsorder inits
area. Thedraft Licensing Policy contains propaosals which will have an effect onacohd
related crime and dsorder and prevention d crime and dsorder is one of four statutory
objectives.

Council Policy Framework
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37. Thisreport will provide the basis for the padlicy framework in implementation d the
Licensing Act 2003

Recommendation

38. It isrecommended that the draft Licensing Policy be gproved for the purpases of statutory
consultation.

Reasons
39. Therecommendations are suppated by the following reasons:

(a) To developand pubish aLicensing Policy in compliancewith the Licensing Act 2003
and Guidance issued by the Secretary of State.

(b) To state the ansultation processto be followed to develop the Policy.

John Buxton
Director of Development and Environment

Background Papers
Licensing Act 2003(C. 17)
Guidance issued under Section 1820f the Licensing Act 2003- DCMS

Appendices

1 Draft Policy

2 Detail s of Consultation, the Process and Suggested List of Consultees and Methods of
Consultation.

3 Statement (Cumulative Impact)

4 Pod of Possible Licence Condtions

Keith Atkinson Extension 388552
CsS
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