CABINET
8 JUNE 2004

ITEM NO 13

REVIEW OF OUTCOME OF COMPLAINTSMADE TO OMBUDSMAN

Responsible Cabinet Member (s) - Councillor John Williams, L eader

Responsible Director (s) - Paul Wildsmith, Director of Corporate Services

Purpose of Report

1. To provide Memberswith an updite of the outcome of cases which have been considered by
the Locd Ombudsman andto indicate any points for particular attention and/or referral to
the Standards Committeesince the meding of Cabinet on 27%h April, 2004

Information and Analysis

2. Cabinet at its meeting on 14h May, 2002considered areport on the outcome of cases
referred to the Ombudsman during the Municipal Y ear 200202 and resolved that at each
meeting of Cabinet asimilar report shoud be submitted onthe outcome of cases snce the
previous meeting of Cabinet.

3. Thisreport setsout in abbreviated form the outcome of matters, which have been the subject
of complaintsto the Loca Ombudsman by individuals and onwhich the Local Ombudsman
has come to a cnclusion. The outcome of five cases on which the Ombudsman reached a
view in the aurrent reporting periodis asfollows :-

Finding No. of Cases
M aladministration causing injustice (MI) -
No Maadministration (NM)

=]

Ombudsman’ s Discretion (OD)

Ouitside Jurisdiction (OJ) -
Loca Settlement (LS) 2
No o Insufficient Evidence of Maadministration (NIEM) 2

Premature Complaint (PC) -

Outside Jurisdiction

4. A matter under this heading is one where the Ombudsman for one of a number of technical
reasons is not empowered to take action, e.g. there is aremedy through anormal Court of
Law or the matter relates to an employment isaue.
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Premature Complaint

5. Thisheading covers matters where the Locd Authority has not had the oppatunity to deal
with a coomplaint through its own Internal Complaints Procedures; the Ombudsman will
normally wait for that procedure to be caried ou before she considers investigating the
matter herself.

No or I nsufficient Evidence of Maladministration

6. Thisheadingis self-explanatory. The Ombudsman will have caried ou preliminary
investigations but concluded that thereis no a insufficient evidence of maladministration
and nofurther adionwill be taken.

Ombudsman Discretion

7. Thisheading coversthose cases where the Ombudsman deddes nat to investigate the cae
further for any other reason and exercises her discretionto close thefile.

Local Settlement

8. Thisheading relates to cases where the Ombudsman after investigation suggests that the
complaint might be resolved locally withou aformal report being made and suggests how
the matter might be drawn to a conclusion.

Analysis of Findings

9. Theoppatunity isnormally taken to analyse the aeas of the Courcil’ s functions where
complaints have arisen. It seems appropriate to dothat in order to establish whether thereis
any pattern to complaints received or whether there is a particular Directorate affected or a
type of complaint which is prevalent. If there were a significant number of casesin any one
particular area, that might indicate aproblem which the Courcil would seek to address.
Five @ses have been the subject of an assessment by the Ombudsman in the periodin
guestion. Two related to planning issues, one to a housing tenancy matter, one to an
Education Appeal process (Loca Settlement by way of rehearing) and the fifth, related to a
Spedal Educational Needs case, was the subject of Local Settlement.

10. The Ombudsman felt in the last case that there might have been better liaison between
officersin the Educaion and Social Services Departments and misunderstandings with the
parents as to the adion to be taken following a meeting of al the parties had contributed to
delay in assessing the needs of the dhild. Systems have been improved as aresult anda
financial adknowledgement made to recognise that the matter might have been better
hand ed.

11. Theview istaken by the Borough Solicitor as Monitoring Officer that there are noissues
which require to be addressed at this gage.

Outcome of Consultation

12. Theissues contained within this report do nd require formal consultation.
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Legal Implications

13. Thisreport has been considered by the Borough Solicitor for legal implicationsin
accordance with the Courcil’s approved procedures. There ae no issues which the Borough
Solicitor considers need to be brought to the specific attention & Members, other than those
highlighted in the report.

Section 17 of the Crime and Disorder Act 1998

14. The contents of thisreport have been considered in the mntext of the requirements placed
on the Courrcil by Section 170of the Crime and Disorder Act 1998 namely, the duty on the
Courxil to exerciseits functions with due regard to the likely effed of the exercise of thase
functions on, and the need to doall that it reasonably can to prevent, crime and dsorder in
itsarea. Itisnaot considered that the contents of thisreport have any such eff ect.

Council Policy Framewor k

15. Theissues contained within this report do nd represent change to Courcil padicy or the
Courril’s pdlicy framework

Decision Deadline

16. For the purpose of the ‘cdl-in" procedure this does nat represent an urgent matter
Recommendation

17. It isrecommended that the mntents of the report be noted.

Reasons

18. Therecommendationis suppated by the following reasons :-

(@ Itisimportant that Members are aware of the outcome of complaints made to the Locd
Ombudsman in resped of the Courcil’s activities.

(b) The Contents of this report do nd suggest that further adionis required.

Paul Wildsmith
Director of Corporate Services

Background Papers

Note: Correspondence with the Ombudsman is treated as confidential to preserve anorymity of
complainants.

Peter Keadey : Extension 2306
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