COUNCIL
7 APRIL 2005

ITEM NO. 9

PROPOSED CHANGESTO LICENSING COMMITTEE
AND THE SCHEME OF DELEGATION

Responsible Cabinet Member(s) — Councillor Stephen Harker,
Consumer and Environmental Services Portfolio

Responsible Director (s) - John Buxton, Director of Development and Environment

Purpose of Report

1

To consider:

(a) the establishment of aLicensing Act 2003Committee;

(b) an amendment to the current Licensing Committee

(c) increasing the number of Members onthe Licensing Committee: and

(d) a dhangeto the aurrent scheme of delegation relating to the Licensing Committee

Background

2.

Members are aware that the Courcil’s Licensing Committee has delegated powersto
determine arange of licensing applications. In addition the Licensing Committee has
delegated powversto deal with specific mattersrelating to current licences. Other, non
contentious matters are del egated to the Diredor of Development and Environment.

The Licensing Act 2003 as gecified that a Licensing Committee be establi shed to ded with
matters arising from the new legidation. Once established, this Committee has plenary
powers. The 2003Act also states, in its guidance, that this Committee shoud delegate dl
non-contentious mattersto Licensing Officers and all contested applicaions shoud be
delegated to Sub Committees of three Members drawn from a Licensing Committee of
between 10and 15Members.

The Licensing Committee referred to in the Licensing Act 2003is gecificaly formed to ded
only with applications under the new legislation. Other licensing matters, such as taxi
licensing and the aurrent licensing of pulic entertainment, do nd come within the remit of
the 2003Act.

Licensing Committee - Proposals

5.

It is proposed that Darlington Borough Courcil’ s Licensing Committee will take on a dual
role. Under thetitle, “General Licensing Committee” it will sit, as a Full Committee, to ded
with licensing matters outside of the remit of the 2003Act. Under thetitle “Licensing Act
2003Committee” it will sit asa Full Committeewithin the remit of the 2003Act to receive
reports for information as determined by the new legislation. Each Committeewil| have a
separate schedule and agenda and will be minuted astwo dscrete aentities. Given that, after
the delegation to Sub Committees and Officers, the function d the Licensing Act 2003
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Committeeis only to receivereportsit is envisaged that this Committee will sit ona
quarterly basis. It will therefore be programmed to med immediately before a meeting of the
General Licensing Committee.

Member ship of Licensing Committee

6. The aurrent Licensing Committee (which is padliticaly balanced) has amembership of 11
Members.

7. Oncethe Licensing Act 2003Committee has been established it will be invited to approve
the relevant delegations and then its Members will sit as Sub Committees of three Members
(to be known as Licensing Panels) to deal with contested appli cations made under the 2003
Act.

8. In view of the number of Panelswhich will haveto be aranged from the membership of the
Licensing Committeeit is suggested that consideration ke given to increasing the number of
Members who serve on the Licensing Committee.

9. Asstated in paragraph 3abowe, the Licensing Act states that Committees shoud comprise of
between 10and 15members andit is therefore suggested that the membership of Licensing
Committeeincrease to 13Members (eight Labour, four Conservative and ore Liberal
Democrat) to alow agreater number of Members to be avail able to serve onthe Licensing
Panels. Thiswill provide greater flexibility for the establishment of licensing panels, it will
provide sufficient membership to ensure that panels are quarate particularly when ather
members have dedared a personal and/or prejudicia interest and will spreal the workload
more evenly between Members of the Licensing Committee

Reporting Arrangements

10. In addition, athough na a matter for the scheme of delegation, it is proposed that reports for
information, particularly in relation to vehicle testing, are no longer taken routinely to
Members but that any Operator with a history of poar vehicle test results be referred to the
Licensing Committee & renewal to consider his/her suitabili ty to continue to hdd an
Operator Licence

Officers Scheme of Delegation

11. The new legislation will i ncrease the number of applications dealt with by the Licensing
Sedion considerably. It is anticipated that the aurrent workload of 90 licences for Public
Entertainment will i ncrease to approximately 450 Premises Licences. In additionit is
anticipated that there will be gpproximately 800 applications for Personal Licences. Thisis
in addition to the aurrent taxi licences of 586 and additional 304 li cences /permits for arange
of other licensing adivities. Between 7 February 2005and the 2ndAppanted Day (currently
expected to be 7 November 2005 the Licensing Sectionwill be resporsible for adual system
ie dealing with applications for PELs, Cinemas, Theatres and Late Night Refreshment
licences whilst a the same time accepting and processing applications under the new
legislation. The workload will therefore increase @mnsiderably and this has led to the
recruitment of additional staff. To compoundthe anticipated problems of operating a dual
system, the new legislation daces drict time limits on the processing of applicationswith
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either deemed grant or refusal of applicationif the time constraints are not met.

12. It isanticipated that there will need to be alditiona medings programmed into the
Municipal Diary to ensure that the statutory timescales are met. Thiswill place an increasing
burden onMembers. A study onthe anourt of work referred to the arrent Licensing
Committeehas indicated that many norn-contentious matters are arrently being referred to
the Committee Asthe new legislation drects thistype of work away from Committeesto be
dealt with by Officers, Members are invited to consider an amendment to the aurrent scheme
of delegation as foll ows:

(8 Proposal A:
Applications for variations to Publi c Entertainment Licences withou objedions and
renewals of other general licensing applications withou objections, , which are
currently referred to Membersto be dealt with by Officers.
Reason: This mirrors the requirements of the new legislation.

(b) Proposal B:
Applications for House to House and Stred Collections which are aurrently referred to
Membersto be dedt with by Officers following consultation with the Chair of
Licensing Committee
Reason: Thiswill free up Officer time and remove an undwe burden from Members.

(c) Proposal C:
Taxi drivers with more than three points on DVLA licences which are aurrently
referred to Members to be dealt with by Officers until they reach nine or more penalty
points. At this dage they will be referred to Members.
Reason: Thiswill free up Member and Officer time given that it isnormal for a
warning to beissued at the six points gage. Memberswill be invited to consider
requiring the Driver Improvement Scheme to be undertaken orce nine points are
reached. Thiswill address poar driving and promote the protection o the Public.

Outcome of Consultation

13. Consultations onthe proposals have been discussed with the Chair of Licensing and the
Portfolio Member who are in agreement with these propasals.

Lega Implications

14. Thisreport has been considered by the Borough Solicitor for legal implicationsin
accordance with the Courcil's approved procedures. There ae noissues which the Borough
Soli citor considers need to be brought to the specific attention d Members, other than those
highlighted in the report.

Sedion 17 d the Crime and Disorder Act 1998

15. The contents of thisreport have been considered in the mntext of the requirements placed
on the Courrcil by Section 170of the Crime and Disorder Act 1998 namely, the duty on the
Courxil to exerciseits functions with due regard to the likely effed of the exercise of thase
functions on, and the need to doall that it reasonably can to prevent, crime and dsorder in
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itsarea. Itisnaot considered that the contents of thisreport have any such eff ect.
Council Policy Framewor k
16. Theissues contained within this report are required to be cnsidered by Courxil.
Conclusion

17. The Licensing Act 2003requires the Courril to establish a Licensing Committee and this
must to be formally undertaken. Members are therefore invited to approve the establi shment
of The Licensing Act 2003Committee made up d the same 11 Members of the current
Licensing Committee and an additional 2 Members.. Members are also invited to amend the
name of the aurrent Licensing Committee to The General Licensing Committee to make a
clea differentiation ketween the two Committees.

18. The new legidation has placed an increasing burden onthe Courcil. Thereislikely to be a
ten-fold increase for Officersin general li censing work relating to entertainment and alcohd
licences. If the Department of Culture, Mediaand Sport (DCMYS) figures of 60% variation
applications are rrect this would mean a potential 270 contested appli cations within the six
month period from 7 February to 6 August 2005 If, redlisticdly, only 25% of these
variations were actually contested thiswould still mean that 67 heaings would haveto be
arranged duing the period d mid March to the end o October 2005(i.e. two Licensing
Panels per week). These would be in addition to the normal monthly Licensing Committee
meetings. Legislative timescales must also be met within this framework.

19. Given such awork pressure any way in which the workload can be reduced bah for
Members and Officers, needsto be addressed. Members are therefore invited to approve the
propased changes to the aurrent membership of the Licensing Committee ad the scheme of
delegation to facilitate such reduction.

Remmmendation

20. It isrecommended:

(8 That the establishment of a Licensing Committeewith adual role, as detailed in
paragraph 5be approved.

(b) That the membership o the Licensing Committee be increased to 13Members (eight
Labour Members, four Conservative Members and ore Liberal Democrat Member).

(c) That the anendments to the Officer Scheme of Delegation as detailed in paragraph 11
of the report be gproved.

(d) That the propaosed changes to the reporting arrangements to Licensing Committee &
detailed in paragraph 10be approved.

Reason
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21. Therecommendations are suppated to ensure that the Courcil can fulfil its obligationin
relation to Licensing matters.

John Buxton
Director of Development and Environment

Background Papers

Licensing Act 2003— Guidance and Regul ations
Pam Ross: Extension 38%47
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