SPECIAL COUNCIL
27 FEBRUARY 2014

ITEM NO. 3

RECORDED VOTES AT COUNCIL BUDGET MEETINGS

Responsible Cabinet Member — Councillor Bill Dixon, Leader of the Council

Responsible Director — Ada Burns, Chief Executive

SUMMARY REPORT

Purpose of the Report

1. To amend the Council’s Constitution to make it mandatory to record in Council
meetings how each Member has voted on the budget and amendments to the
budget.

Summary

2. This report details a Constitutional change.

Recommendation

3. Itis recommended that the Council’s Budget and Policy Framework Procedure
Rules be amended in the Council’'s Constitution to make it mandatory to record in
Council meetings how each Member has voted on the budget and on any
amendments to the budget.

Reason

4. To meet legislative requirements which come into force on 25 February 2014.

Ada Burns
Chief Executive

Background Papers

The Local Authorities (Standing Orders) (England) (Amendment) Regulations 2014.

Linda Todd : Extension 2354
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S17 Crime and Disorder There are no issues in relation to Crime and

Disorder.

Health and Well Being There are no issues in relation to Health and
Wellbeing.

Sustainability There are no issues in relation to Sustainability

Diversity There are no issues relating to Diversity which
this report needs to address.

Wards Affected All

Groups Affected All

Budget and Policy Framework | This report affects the budget or policy
framework.

Key Decision This is not a key decision.

One Darlington: Perfectly This report does not adversely impact on the

Placed Strategy.

Efficiency This report does not have any direct impact on
efficiency.

MAIN REPORT

Information and Analysis

5.

The Government announced on 4 February 2014 that it had written to every
Council Leader making clear an expectation that this year all Councils will adopt the
practice at their budget meetings of recording in the minutes of the meeting how
each Member has voted on the budget and amendments to the budget.

To facilitate this, the Local Authorities (Standing Orders) (England) (Amendment)
Regulations 2014 were laid before Parliament. These Regulations make it a
mandatory requirement for Councils to amend their Standing Orders to record in
the minutes the way that Members vote at budget meetings.

As the Regulations come into force on 25 February 2014 this report seeks to
amend the Council’'s Budget and Policy Framework Rules to make provision at
Council Meetings how each Member has voted on the budget and amendments to
the budget.

Approving the changes at this meeting will necessitate a record of how Members
vote at item No 4(a) on this Special Council agenda in relation to the Medium Term
Financial Plan 2014/14 to 2019/20.

The changes required to the Budget and Policy Framework Rules (inserted at
paragraphs |, m and n) are tracked in Appendix 1 to this report.
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Conclusion

10. This reports details Constitutional changes to meet mandatory changes in
accordance with Local Authorities (Standing Orders) (England) (Amendment)
Regulations 2014.
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APPENDIX 1

Budget and Policy Framework Procedure Rules

THE FRAMEWORK FOR EXECUTIVE DECISIONS

1. The Council will be responsible for the adoption of its budget and policy framework.
Once a budget or a policy framework is in place, it will be the responsibility of
Cabinet to implement it.

PROCESS FOR DEVELOPING POLICY FRAMEWORK

2. The process by which the budget and policy framework shall be developed is:

(@)

(b)

(©)

Before a plan/strategy/budget needs to be adopted, Cabinet will publish initial
proposals for the budget and policy framework, having first canvassed the
views of local stakeholders as appropriate and, in a manner suitable to the
matter under consideration. Details of Cabinet’s consultation process shall be
included in relation to each of these matters in the Forward Plan and published
at the Town Hall, Darlington. Any representations made to Cabinet shall be
taken into account in formulating the initial proposals, and shall be reflected in
any report dealing with them. If the matter is one where a Scrutiny Committee
has carried out a review of policy, then the outcome of that review will be
reported to Cabinet and considered in the preparation of initial proposals.

Cabinet’s initial proposals shall be referred to the relevant Scrutiny Committee
for further advice and consideration. The proposals will be referred by sending
a copy to the Proper Officer (the Assistant Director — Chief Executive) who will
forward them to the Chair of the relevant Scrutiny Committee. If there is no
such Chair, a copy must be sent to every Member of that Committee. The
Scrutiny Committee shall canvass the views of local stakeholders if it considers
it appropriate in accordance with the matter under consideration, and having
particular regard not to duplicate any consultation carried out by Cabinet. The
Scrutiny Committee shall report to Cabinet on the outcome of its deliberations.
The Scrutiny Committee shall have four weeks to respond to the initial
proposals of Cabinet unless Cabinet considers that there are special factors
that make this timescale inappropriate. If it does, it will inform the Scrutiny
Committee of the time for response when the proposals are referred to it.

Having considered the report of the Scrutiny Committee, Cabinet, if it considers
it appropriate, may amend its proposals before submitting them to the Council
meeting for consideration. It will also report to Council on how it has taken into
account any recommendations from the Scrutiny Committee.
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(d)

(e)

(f)

Before the Council:
0] amends a draft plan or strategy;

(i) approves for the purpose of its submission to the Secretary of State or
any Minister of the Crown for his/her approval, any plan or strategy
(whether or not in the form of a draft) of which any part is required to be
so submitted; or

(i)  adopts (with or without modification) the plan or strategy,

it must inform the Leader of the Council of any objections which it has to the
draft plan or strategy and must give to him/her instructions requiring the
Cabinet to reconsider, in the light of those objections, the draft plan or strategy
submitted to it.

Where the Council gives instructions in accordance with paragraph (d) above,
it must specify a period of at least five working days beginning on the day after
the date on which the Leader receives the instructions on behalf of the Cabinet
within which the Leader may:

0] submit a revision of the draft plan or strategy as amended by the
Cabinet (the ‘revised draft plan or strategy’), with the Cabinet’s reasons
for any amendments made to the draft plan or strategy, to the Council
for the Council’s consideration; or

(i) inform the Council of any disagreement that the Cabinet has with any of
the Council’s objections and the Cabinet’s reasons for any such
disagreement.

When the period specified by the Council, referred to in paragraph (e) above,
has expired, the Council must, when:

() amending the draft plan or strategy or, if there is one, the revised draft
plan or strategy;

(i) approving for the purpose of its submission to the Secretary of State or
any Minister of the Crown for his approval, any plan or strategy (whether
or not in the form of a draft or revised draft) of which any part is required
to be submitted; or

(i)  adopting (with or without modification) the plan or strategy

take into account any amendments made to the draft plan or strategy that are
included in any revised draft plan or strategy, the Cabinet’s reasons for those
amendments, any disagreement that the Cabinet has with any of the Council’s
objections and the Cabinet’s reasons for that disagreement, which the Leader
submitted to the Council, or informed the Council of, within the period
specified.
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(9)

(h)

0)

Subject to paragraph (k) below, where, before 8th February in any financial
year, the Cabinet submits to the Council for its consideration in relation to the
following financial year:

0] estimates of the amounts to be aggregated in making a calculation
(whether originally or by way of substitute) in accordance with any
sections 32 to 37 or 43 to 49, of the Local Government Finance Act
1992;

(i) estimates of other amounts to be used for the purpose of such a
calculation;

(i)  estimates of such a calculation; or

(iv)  amounts required to be stated in a precept under Chapter IV of Part | of
the Local Government Finance Act 1992,

and following consideration of those estimates or amounts the authority has
any objections to them, it must take the action set out in paragraph (h) below.

Before the Council makes a calculation (whether originally or by way of
substitute) in accordance with any of the sections referred to in paragraph (g(i))
above, or issues a precept under Chapter IV of Part | of the Local Government
Finance Act 1992, it must inform the Leader of any objections which it has to
the Cabinet’s estimates or amounts and must give him/her instructions
requiring the Cabinet to reconsider, in the light of those objections, those
estimates and amounts in accordance with the Council’s requirements.

Where the Council gives instructions in accordance with paragraph (h) above,
it must specify a period of at least five working days beginning on the day after
the date on which the Leader receives the instructions on behalf of the Cabinet
within which the Leader may:

() submit a revision of the estimates or amounts as amended by the
Cabinet (‘revised estimates or amount’), which have been reconsidered
in accordance with the Council’s requirements, with the Cabinet’s
reasons for any amendments made to the estimates or amounts, to the
Council for the Council’s consideration; or

(i) inform the Council of any disagreement that the Cabinet has with any of
the Council’s objections and the Cabinet’s reasons for any such
disagreement.

When the period specified by the Council, referred to in paragraph (i) above,
has expired, the Council must, when making calculations (whether originally or
by way of substitute) in accordance with the sections referred to in paragraph
(g(i)) above, or issuing a precept under Chapter IV of Part | of the Local
Government Finance Act 1992, take into account:
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(k)

()

0] any amendments to the estimates or amounts that are included in any
revised estimates or amounts;

(i) the Cabinet’s reasons for those amendments;

(i)  any disagreement that the Cabinet has with any of the Council’s
objections; and

(iv)  the Cabinet’s reasons for that disagreement,

which the Leader submitted to the Council, or informed the Council of, within
the period specified.

paragraphs (g) to (j) shall not apply in relation to -

() calculations or substitute calculations which an authority is required to
make in accordance with section 521, 52J, 52T or 52U of the Local
Government Finance Act 1992; and

(i) amounts stated in a precept issued to give effect to calculations or
substitute calculations made in accordance with section 52J or 52U of
that Act.

Immediately after any vote is taken at a budget decision meeting of the
Authority, there must be recorded in the Minutes of the proceedings of that
meeting, the names of the persons who cast a vote for the decision or against
the decision or who abstained from voting;

(m) In Paragraph (I) above, ‘budget decision’ means a meeting of the relevant body

(n)

(0)

at which it :-

(i) makes a calculation (whether originally or by way of substitute)
in accordance with any of Sections 31A, 31B,34 to 36A, 42A, 42B, 45 to
49, 527F, 527J of the Local Government Finance Act 1992(b); or

(if) issues a precept under Chapter 4 of Part 1 of that Act,

and includes a meeting where making the calculation or issuing the precept as
the case may be was included in an item of business on the agenda for that
meeting.

In Paragraph (I) above, references to a vote are references to a vote on any
decision related to the making of the calculation or the issuing of the precept as
the case may be.

The Council meeting must take place within seven working days of the receipt
of the Leader’s written objection (unless the objection relates to an urgent
matter when a Special urgent meeting of Council will be called to enable this
Council to meet urgent timescale). At that Council meeting, the decision of the
Council shall be reconsidered in the light of the objection, which shall be
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(p)

(a)

()

()

(t)

available in writing for the Council.

The Council shall, at that meeting, make its final decision on the matter on the
basis of a simple majority. The decision shall be made public and shall be
implemented immediately.

In approving the budget and policy framework, the Council will also specify the
extent of virement within the budget and degree of in-year changes to the
policy framework which may be undertaken by Cabinet, in accordance with
these Rules (virement and in-year adjustments). Any other changes to the
Budget and Policy Framework are reserved to the Council.

If it is impracticable to convene a quorate meeting of the Full Council, before a
decision which is contrary to the Budget and Policy Framework must be taken,
such a decision may be taken by Cabinet, if the Chair or Vice-Chair of the
relevant Scrutiny Committee agrees that the decision may reasonably be
regarded as urgent in the circumstances.

If the Chair or Vice-Chair of the relevant Scrutiny Committee is not available,
then the Leader (or in his/her absence), the Deputy Leader, must decide if the
decision may reasonably be regarded as urgent. If the relevant person does
not agree that the decision may reasonably be regarded as urgent in the
circumstances then the matter must be referred to Full Council for a decision.

After making such an urgent decision, the person responsible for it must, as
soon as reasonably practicable, provide to the Full Council, a report explaining
the decision, the reasons for it and the reasons why the decision was urgent.
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