VYW DARLINGTON

BOROUGH COUNCIL

FOR CHAIR AND MEMBERS APPENDIX 1
OF THE LICENSING ACT SUB COMMITTEE
FOR 29 JUNE 2016

APPLICATION TO VARY A PREMISES LICENCE

Applicant: CAMERONS BREWERY LTD Ref No: DL16/00223/VARDPS
Premises: BIJOU

10 CROWN STREET

DARLINGTON, DL1 1LU

Current Licensable Activities: Sale of Alcohol Films, Live Music, Recorded Music,
Provision of Facilities for Making Music & for Dancing)
and Late Night Refreshment

Current Hours:  Sale of Alcohol: 08.00 - 01.00 Monday to Wednesday
08.00 - 02.00 Thursday to Sunday
Regulated Entertainment: 08.00 - 01.00 Monday to Wednesday

(Films, Live & Recorded Music, 08.00 - 02.00 Thursday to Sunday
Facilities for Making Music &

Dancing)
Late night Refreshment 23.00 - 01.30 Monday to Wednesday
23.00 - 02.00 Thursday to Sunday
Current Premises Opening Hours 08.00 - 01.30 Monday to Wednesday

08.00 - 02.30 Thursday to Sunday

Current non- Standard hours All Licensable Activities extend to 02.00 on Bank Holidays, 24
December, 31 December and 01 January

Proposed hours  Sale of Alcohol: 08.00 — 04.00 Every Day
All Regulated Entertainment 08.00 — 04.00 Every Day
Late Night Refreshment 08.00 — 04.00 Every Day
Premises Opening Hours 08.00 — 04.00 Every Day

Nature of Variation: To extend the terminal hour of all licensable activities to 04.00 am
every day and the terminal opening hour to 04.30 am every day.

Notification to Responsible Authorities:

Chief Constable Chief Fire Officer
Licensing Authority Trading Standards Section
Planning Section Safeguarding Children Board

Director of Public Health  Environmental Health Section (Public Safety and Public Nuisance)

Information on Council’s Website: 24 March 2016

Advertisement in the Northern Echo 04 April 2016



BIJOU

THE EARLIER HEARING

This report was due to be considered by Members at a Hearing on Wednesday 18 May 2016.
This was in accordance with the requirements of the Hearings Regulations i.e. that when an
application has been contested a Hearing must take place within 20 working days following the
close of the 28 day consultation period. On 18 May 2016 a joint application was made by the
Police and Cameron’s Brewery for a 3-4 week adjournment. The Police advised the Sub
Committee that they had not been provided with any information by the Applicant Company in
respect of numerous attended to the committee. They also advised that although they had
served the Applicant Company with CCTV evidence by recorded delivery the package had not
been received and had been returned to the Police. The Applicant company had therefore only
received the CCTV evidence on 17 May 2016. This included additional CCTV evidence for more
recent incidents.

Cameron’s Brewery advised the Sub Committee that they had only been aware of the Police
concerns “at the eleventh hour” however Officers advised Members that the Notice of Hearing
(which contained the full report) was served on Cameron’s Brewery on 28 April 2016.

After careful consideration Members agreed that it would be in the public interest to adjourn the
matter but also expressed concern that neither party had engaged in dialogue during the
preceding month. Due to the Council’s staffing issues it was not possible to arrange a meeting
within the 3-4 week period and a meeting date of 29 June 2016 was finally set for the adjourned
hearing to take place.

LEGISLATION:

The Licensing Act 2003 requires the Licensing Authority to carry out its functions with a view to
promoting the four Licensing Objectives:

The Prevention of Crime and Disorder
Public Safety

The Prevention of Public Nuisance
The Protection of Children from Harm

The Licensing Authority must also have regard to its Licensing Policy and any guidance issued
by the Secretary of State. The Licensing Authority may depart from its own Policy or the
Secretary of State’s Guidance if it has good cause but must be able to give full reasons for such
a departure.

DESCRIPTION OF PREMISES
When the application was originally made the then Applicant described the premises as follows:

“The Premises are in Darlington Town Centre and are in the course of conversion to an upmarket
café bar and public house”

BACKGROUND

On 25 July 2006 an application was properly made for a Premises Licence, by a partnership,
known as Melsonby Properties, (which was made up of Ms Susan McGee and Ms Lorena
McGee) in respect of 10 Crown Street, Darlington, in accordance with Section 17 of the Licensing
Act 2003. The application was properly advertised as required by the 2003 Act and one
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representation was received from a Responsible Authority, namely the Police, on the basis of
more information being required in the Operating Schedule. This was addressed through the
Applicants’ legal representatives and the representation was then withdrawn. The Premises
licence was then granted from 18 September 2006.

On 21 November 2007 the licensing authority received a request from the Designated Premises
Supervisor (DPS), Nicola Attwood, to be removed from the Premises Licence as she was no
longer employed at the premises.

On 28 November 2007 a letter was sent by the Police to the licence holders expressing concern
that the premises had been operating without a DPS for approximately one month. The Police
advised that while a temporary DPS had been identified they were concerned at the lack of
knowledge demonstrated by the licence holders and a warning was issued that further action
would be taken by the police in respect of the operation of the premises should there be any
recurrence.

On 28 November 2007 an application was made vary the DPS from Nicola Attwood to Philip
Ormston. The Police, who are the only statutory consultee in respect of such applications, did
not make any representation and the variation was duly granted.

On 27 December 2007 an application was made vary the DPS from Philip Ormston to David
Thirkell. The Police, who are the only statutory consultee in respect of such applications, did not
make any representation and the variation was duly granted.

On 15 February 2008 an application was properly made (and advertised) in accordance with
Section 34 of the Licensing Act 2003 to vary the premises licence. The application was to
amend some of the conditions attached to the premises licence. No representations were
received from any Responsible Authority or Other Person and the variation was duly granted with
effect form 17 March 2008.

On 18 February 2008 an application was made vary the DPS from David Thirkell to Benjamin
Page. The Police, who are the only statutory consultee in respect of such applications, did not
make any representation and the variation was duly granted.

On 21 July 2008 and application was made to transfer the premises Licence from Melsonby
Properties to Cameron’s Brewery Ltd. The Police, who are the only statutory consultee in
respect of such applications, did not make any representation and the transfer was duly granted.

On 12 November 2008 an application was made vary the DPS from Benjamin Page to Simon
Noel Wright. The Police, who are the only statutory consultee in respect of such applications, did
not make any representation and the variation was duly granted. At the same time the premises
name changed to Aspire

On 31 March 2009 an application was made vary the DPS from Simon Noel Wright to Jodie
Javers. The Police, who are the only statutory consultee in respect of such applications, did not
make any representation and the variation was duly granted. At the same time the premises
name changed to Aspire.

On 13 August 2009 a routine licensing visit to the premises found that the premises was not

complying with the conditions on the premises licence. On 19 August 2009 a letter was sent to
the Premises licence holder warning of the consequences of any such repetition.

Contested Application for Variation to Premises Licence 29 June 2016 3



BIJOU

On 14 November 2009 a further licensing enforcement visit was made and on this occasion the
premises were totally compliant.

On 16 April 2010 an application was made for a minor variation to the Premises Licence,
namely to permit under 18s to attend pre-arranged functions. No representations were received
in respect of this application and the minor variation was granted with effect form 14 May 2010.

On 17 May 2010 an application was made vary the DPS from Jodie Javers to Stephanie
Connelly. The Police, who are the only statutory consultee in respect of such applications, did
not make any representation and the variation was duly granted.

On 28 January 2011 a routine licensing visit to the premises found that the premises was not
complying with the conditions on the premises licence. On 09 February 2011 a letter was sent to
the Premises licence holder warning of the consequences of any such repetition.

On 03 March 2011 a further licensing enforcement visit was made and on this occasion the
premises were totally compliant.

On 11 May 2011 an application was made vary the DPS from Stephanie Connelly to Jason
Papagiannakis. The Police, who are the only statutory consultee in respect of such applications,
did not make any representation and the variation was duly granted.

On 15 September 2011 an application was made vary the DPS from Jason Papagiannakis to
Leslie David Langley. The Police, who are the only statutory consultee in respect of such
applications, did not make any representation and the variation was duly granted.

On 22 October 2012 a routine licensing visit to the premises found that the premises was not
compliant with the conditions on the premises licence. On 31 October 2012 a letter was sent to
the Premises licence holder warning of the consequences of any such repetition & advising that a
further visit would be made on or about 22 November 2012.

On 29 November 2012 a further licensing visit to the premises and once again officers found that
the premises was not compliant with the conditions on the premises licence and also was non-
compliant with one of the mandatory conditions relating to the availability of smaller sizes of
alcoholic drinks. . A further letter was sent to the Premises licence holder on 03 December 2012
warning of the consequences of any such repetition & advising that a further visit would be made
on or about 14 December 2012.

On 02 January 2013 a further licensing enforcement visit was made and on this occasion the
premises were totally compliant.

On 15 November 2013 an application was made vary the DPS from Leslie David Langley to
Simone Casey. The Police, who are the only statutory consultee in respect of such applications,
did not make any representation and the variation was duly granted.

On 17 December 2013 the name of the Premises was changed from Aspire to No. 10 Crown
Street.

On 08 April 2014 an application was made vary the DPS from Simone Casey to Carl John

Williams. The Police, who are the only statutory consultee in respect of such applications, did not
make any representation and the variation was duly granted.
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On 07 July 2015 an application was made vary the DPS from Carl John Williams to David
Henderson. The Police, who are the only statutory consultee in respect of such applications, did
not make any representation and the variation was duly granted.

On 12 August 2015 a joint warning letter was sent to Mr Henderson by the police and a licensing
enforcement officer following a meeting with the DPS about concerns that both parties had in
respect of the premises. The letter reflected incidents of violence, underage persons being
intoxicated on the premises and issues in respect of what appeared to be irresponsible drinks
promotions. A copy of this letter was also sent to the Premises licence holder (Cameron’s
Brewery).

On 08 September 2015 a notification of interest was received from Mr David Gibson as someone
who had an interest in the licence because he had a legal interest in the premises as either a
freeholder or leaseholder. The Council’s files were duly noted.

On 17 December 2015 the name of the Premises was changed from No. 10 Crown Street to
Bijou.

On 15 February 2016 an application was made vary the DPS from David Henderson to Graham
Lish. The Police, who are the only statutory consultee in respect of such applications, did not
make any representation and the variation was duly granted.

On 08 April 2016 a routine licensing visit to the premises found that the premises was not
complying with the condition on the premises licence requiring 2 door supervisors to be present
from 8 pm on Fridays and Saturdays. Staff advised the Officer that the door staff were due to
commence work at 10 pm. On 15 April 2016 the Officer concerned wrote directly to Cameron’s
Brewery asking them to address this matter, particularly given that an application to extend the
premises hours had been received.

The current licence is appended as Appendix 1A for the attention of Members.
THE CURRENT APPLICATION TO VARY THE PREMISES LICENCE

On 11 March 2016 an application was made in accordance with Section 34 of the Licensing Act
2003 to vary the premises licence to extend the terminal hour for sale of alcohol, provision of
entertainment and late night refreshment. The application was duly advertised however it came
to light that there was an issue with the contents of blue notice that has to be displayed and then,
although the application had been sent to some of the Responsible Authorities by the Applicant
Company it had not been sent to the Chief Fire Officer. As a result of this the application had to
be resubmitted with an effective date of 24 March 2016 and also had to be re-advertised. The
application has led to one representation from a Responsible Authority, namely the Police.

THE REPRESENTATION

On 19 April 2016 a representation was received from Durham Constabulary on the grounds of
the prevention of crime and disorder, public safety and the prevention of public nuisance. In
summary the Police express concern at the lack of information contained within the Operating
Schedule and also the number of incidents that have occurred at the premises since its re-launch
in February 2016 following a refurbishment. The representation has been reproduced in full at
Appendix 1B. Members should note that the Police will be showing CCTV footage during the
hearing to support their concerns.
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On 17 May 2016 the Police provided some proposed amendments to the conditions attached to
the premises licence as follows:

1. All staff will be trained in all aspects of licensing including the 4 licensing objectives and
the premises drugs policy. Management checks will be undertaken to ensure that training
Is implemented every 6 months. Such training and checks will be documented.

2. A CCTV system, which complies with Durham Constabulary CCTV guidelines, shall be
maintained on the premises and shall operate at all times the premises is open for
licensable activities and for two hours afterwards. Recordings shall be stored and retained
in accordance with the guidelines and produced on request to the Police or an Authorised
Officer from the Council.

3. A minimum of 2 SIA registered door supervisors will be on duty from 8pm every night the
premises are open to the general public and extra will be added if required due to
occupancy levels.

4. A body camera is to be worn by at least 1 of the SIA registered door supervisors on duty.

5. An incident book will be kept on site at all times and used to record incidents at the
premises. This book will be produced on request to the Police or an Authorised Officer
from the Council.

6. A register will be maintained of any refusal to serve alcohol. This register will be produced
on request to the Police or an Authorised Officer from the Council.

7. A personal licence holder will be present at all times the premises is open for a licensable
activity.

8. The DPS or their representative shall designate staff to regularly clear all empty drinking
receptacles.

9. Glasses used for serving drinks shall be made of toughened (ie tempered) glass.
10.Calming and relaxing music shall be played for the last 30 minutes of the licensing hours.
11.Empty bottles and other waste shall not be disposed of between 10PM and 7AM.

12.The Challenge 21 Scheme shall be implemented at the premises and clear and tangible
signage shall be prominently displayed advising patrons of the requirements of this
scheme.

13.No patron under the age of 18 years shall be admitted onto the premises after 7.00pm
save for those attending pre-arranged functions such as birthday parties, engagement,
wedding or retirement celebrations, work functions or anything of a similar nature.

It is understood that the Police have liaised the Applicant Company in respect of these conditions
- however officers have advised the Police that the requirement for CCTV for 2 hours after the
end of licensable activities as detailed in condition 2 above cannot be applied as it is contrary to
the Secretary of State’s Guidance which clearly states (section 10.2 ) that conditions must relate
to the carrying on of licensable activities. In other words we are unable to place conditions on a
licence for a period when licensable activities cannot take place.

Contested Application for Variation to Premises Licence 29 June 2016 6



BIJOU

In addition further Police evidence in the form of a Police statement and also premises
information logs were also submitted to the Licensing Authority on 17 May 2016 and these have
been incorporated into the Police Representation at Appendix 1B.

THE APPLICANT COMPANY’S RESPONSE

The Police representation has been sent to the Applicant Company for their response, however
at the time of writing this report no response had been received so this report has been prepared
without the benefit of any further comment form the applicant company. This will no doubt be
addressed at the hearing.

THE OPERATING SCHEDULE

As part of any application for a premises licence or the variation of a premises licence the
application form provides a section for the Operating Schedule. As Members are aware this is
the part of the application where an applicant identifies the additional steps they will take to
promote the 4 licensing objectives. The contents of the schedule are then converted into
conditions on the licence. In the case of this application the entire operating schedule has been
left blank.

THE LICENSING POLICY

Members are referred to the following relevant sections of the Council’s Licensing Policy which
are reproduced at Appendix 1C.

Section 6.1 Premises Licences

Section 7.1-7.3 The Impact of Licensable Activities

Section 9.0-9.5 Prevention of Nuisance

Section 9.8 Noise Nuisance

Section 10.1-10.3 Public Safety

Sections 11.3-11.4 Steps to be taken by Licensees to address Crime and Disorder Issues
Section 11.5 Requirement to have a Personal Licence holder on the premises.

A full copy of the policy will be available at Committee should Members wish to access it.
THE GUIDANCE

Members are referred to the Secretary of State’s Guidance particularly in relation to crime and
disorder, public safety and the prevention of public nuisance and dealing with representations.
This is reproduced at Appendix 1D.

FURTHER INFORMATION

On 22 April 2016 a late Temporary Event Notice (TEN) was submitted by Mr Graham Lish
(current DPS of premises) to the Licensing Authority to extend the terminal hour at Bijou to 04.00
am for the sale of alcohol and provision of late night refreshment from 30 April to 01 May 2016
and the premises closing hour to 04.30 am. In accordance with the requirements of the
legislation the TEN was also served on the Police and Environmental Health Service. As a result
an objection was received from the Police on the grounds of the prevention of crime and disorder.
The Police commented:
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“There are incidents occurring at the premises made up of public order, intoxicated persons
within the premises, persons fighting outside of the venue, persons outside the premises drinking
from glasses, recently there have been fights which have taken place outside of the premises,
which have all been initially reported by CCTV to the police.

There appears to be poor management and control inclusive of people exiting the premises and
being allowed to stand outside of the premises with pint glasses in their hands, one male is
observed by CCTV to be urinating outside of the venue.”

As a result of this objection a Counter Notice was served on the Applicant on 25 April 2016. In
the case of a late TEN a Counter Notice cannot be appealed.

ADDITIONAL INFORMATION

A map that shows the location of these premises will be produced for Members’ attention at the
Hearing. In addition the police will be bringing CCTV evidence to the hearing to support their
concerns

POINTS FOR CLARIFICATION
The Applicant Company has been asked to provide:

e An explanation of why the premise has not been compliant with its licence conditions and
what has been done to address this.

e Details of the type of training provided/to be provided to staff with relevant timescales

e Details of the dispersal policy for the premises

e Details of the management controls in place to reduce antisocial behaviour at or in the
vicinity of the premises both during licensed hours and as licensed hours terminate.

The Police have been asked to provide:

e Any update in respect of incidents at the premises
MEMBERS’ OPTIONS
Members may consider the following options

1. Grant the application subject to the conditions below, all of which are currently on the
premises licence and in addition to the mandatory conditions for sale of alcohol. Officers
have also taken the opportunity to propose the removal of conditions which are erroneous;
(including one which is now covered by the revised mandatory conditions); to update one
condition in light of the additional mandatory condition on age verification and to update
others to clarify the requirement. NB If Members choose not to grant the application the
updating of these conditions is still invited. Members should note that the conditions below
have incorporated the Police proposed conditions and it may be that the applicant company
may wish to challenge one or more of these:

i)  All staff shall be trained in all aspects of licensing including the 4 licensing objectives and
the premises drugs policy. Management checks will be undertaken to ensure that training is
implemented every 6 months. Such training and checks shall be documented.(currently on
licence. Amended only to require training every 6 months by Police)
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i)

i)

Vi)

vii)

viii)

Xi)

xii)

xiii)

Xiv)

XV)

A CCTV system which complies with Durham Constabulary CCTV guidelines, shall be
maintained on the premises and shall operate at all times the premises is open for
licensable activities. Recordings shall be stored and retained in accordance with the
guidelines and produced on request to the Police or an Authorised Officer from the Council.
(currently on licence but amended by Police to require CCTV to be operational at all
times licensable activities are taking place)

A minimum of 2 SIA registered door supervisors will be on duty from 8pm every night the
premises are open to the general public and extra will be added if required due to
occupancy levels. A body camera is to be worn by at least 1 of the SIA registered door
supervisors on duty. (currently on licence for Fridays and Saturdays only. Amended
by Police to all week and also requirement for body camera)

The maximum number of persons permitted onto the premises (including staff) shall not
exceed the figure recommended by the Fire Authority.(propose removal as Fire officer
has advised that they do not have an occupancy figure for these premises & the Fire
Authority no longer sets such numbers)

An incident book will be kept on site at all times and used to record incidents at the
premises. This book will be produced on request to the Police or an Authorised Officer from
the Council.(new condition proposed by Police)

A register will be maintained of any refusal to serve alcohol. This register will be produced
on request to the Police or an Authorised Officer from the Council. (new condition
proposed by Police)

A personal licence holder will be present at all times the premises is open for a licensable
activity. (new condition proposed by Police)

There shall be no irresponsible drinks promotions (e.g. all you can drink for an inclusive
fee)designed to encourage excessive drinking.(propose removal as covered by the
mandatory conditions)

The Designated Premises Supervisor (DPS) or their representative shall regularly attend
Darlington Pub Watch meetings.(propose removal as there is no purpose to this
condition)

The DPS or their representative shall maintain regular contact with the Police Licensing unit
and will contact the Police if any problems are experienced. (propose removal as deemed
unnecessary by Police)

The DPS or their representative shall carry out daily health and safety checks of the
Premises and such checks shall be documented (propose removal as covered by other
legislative requirements).

The DPS or their representative shall designate staff to regularly clear all empty drinking
receptacles) (slight amendment to that currently on licence)

Glasses used for serving drinks shall be made of toughened (i.e. tempered)
glass.(currently on licence)

Calming and relaxing music shall be played for the last 30 minutes of the licensing hours.
(currently on licence)

Empty bottles and other waste shall not be disposed of between 10pm and 7am.(slight
amendment to that currently on licence)
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xvi) The Challenge 21 scheme shall be implemented at the premises and clear and legible
signage shall be prominently displayed advising patrons of the requirements of this
scheme). slight amendment to that currently on licence)

xvii) No patron under the age of 18 years shall be admitted onto the premises after 7.00pm, save
for those attending pre-arranged functions such as birthday parties, engagement, wedding
or retirement celebrations, work functions or anything of a similar nature.

2. Place any additional conditions on the licence that Members consider are necessary to
address any concerns relating to crime and disorder, public nuisance, public safety and
protection of children from harm.

3. Reject all or part of the application

Members are reminded that any aggrieved party (i.e. Applicant Company or Other Person)
may appeal any decision of the Licensing Sub Committee to the Magistrates’ Courts.

Pam Ross; Ext 5988

lan Williams
Director of Economic Growth

For admin use only: Date of Sub Committee: 29 June 2016
Sub Committee Decision:

GRANT ALL/PART OF APPLICATION/REJECT ALL/PART OF APPLICATION/ PLACE
CONDITIONS

Reasons:

Contested Application for Variation to Premises Licence 29 June 2016 10



BIJOU

Licensing

DARLINGTON B'/ou
BOROUGH COUNCIL

APPENDIX 1A

Premise Licence

\o‘ Town Hall, Feethams, Darlington. DL1 5QT
\ ’ ‘ Tel: (01325) 388562 Fax: (01325) 388555
— http://www.darlington.gov.uk

I . Licensing Act 2003

PART A

Premises Licence Number

DL16/00223/VARDPS

PART 1 - PREMISES DETAILS

Premises Details: Bijou
10 Crown Street, Darlington, DL1 1LU
Telephone number: 01325 465725
Licence effective from: 15 February 2016 Duration of Licence: Indefinite

Authorised Licensable Activities:

Authorised Hours

Retail sale of alcohol 08:00 - 01:00 Monday to Wednesday

(for consumption ON AND OFF the premises) 08:00 — 02:00 Thursday to Sunday

Regulated Entertainment:

Films, Live Music, Recorded Music, Provision | 08:00 —01:00 Monday to Wednesday

of facilities for Making Music, Provision of | 08:00 —02:00 Thursday to Sunday

facilities for Dancing

Late Night Refreshment: 23:00-01:30 Monday to Wednesday
23:00 -02:00 Thursday to Sunday

Premises Opening Hours: 08:00 - 01:30 Monday to Wednesday
08:00 - 02:30 Thursday to Sunday

Non-standard/seasonal timings:

The licensable activities specified in this licence will be extended to 02:00 on Bank Holidays,

Christmas Eve, Christmas Day, Boxing Day, New Year’s Eve, New Year’s Day.

PART 2

Premises Licence Holder:

Registered Company No:

Cameron’s Brewery Limited,
Maingate House, Waldon Street,

Hartlepool, TS24 7QS

3571101

Designated Premises Supervisor:
Personal Licence No:

Issuing Authority:

Graeme Lish

LN/000006406

South Tyneside Council
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Annex 1 Mandatory Conditions:

1. Every Supply of alcohol under the premises licence must be made by or authorised by a
person who holds a personal licence.

2. No supply of alcohol may be made under the premises licence:-

(@) atatime when there is no Designated Premises Supervisor in respect of the
premises licence or

(b) atatime when the desighated Premises Supervisor does not hold a personal
licence or his personal licence is suspended.

3.(1) The responsible person must ensure that staff on relevant premises do not carry out, arrange
or participate in any irresponsible promotions in relation to the premises.

(2) Inthis paragraph, an irresponsible promotion means any one or more of the following
activities, or substantially similar activities, carried on for the purpose of encouraging
the sale or supply of alcohol for consumption on the premises—

(a) games or other activities which require or encourage, or are designed to require or
encourage, individuals to—
(i) drink a quantity of alcohol within a time limit (other than to drink alcohol sold or
supplied on the premises before the cessation of the period in which the
responsible person is authorised to sell or supply alcohol), or
(ii) drink as much alcohol as possible (whether within a time limit or otherwise);

(b) provision of unlimited or unspecified quantities of alcohol free or for a fixed or discounted
fee to the public or to a group defined by a particular characteristic in a manner which carries a
significant risk of undermining a licensing objective;

(c) provision of free or discounted alcohol or any other thing as a prize to encourage or reward
the purchase and consumption of alcohol over a period of 24 hours or less in a manner which
carries a significant risk of undermining alicensing objective;

(d) selling or supplying alcohol in association with promotional posters or flyers on, or in the
vicinity of, the premises which can reasonably be considered to condone, encourage or
glamorise anti-social behaviour or to refer to the effects of drunkenness in any favourable
manner;

(e) dispensing alcohol directly by one person into the mouth of another (other than where that
other person is unable to drink without assistance by reason of disability).

4. The responsible person must ensure that free potable water is provided on request to
customers where it is reasonably available.

5. (1) The premises licence holder or club premises certificate holder must ensure that an age
verification policy is adopted in respect of the premises in relation to the sale or supply of
alcohol.

(2) The designated premises supervisor in relation to the premises licence must ensure that the
supply of alcohol at the premises is carried on in accordance with the age verification policy.
(3) The policy must require individuals who appear to the responsible person to be under 18
years of age (or such older age as may be specified in the policy) to produce on request,
before being served alcohol, identification bearing their photograph, date of birth and

either—
€) a holographic mark, or
(b) an ultraviolet feature.

6. Theresponsible person must ensure that—

(@) where any of the following alcoholic drinks is sold or supplied for consumption on the
premises (other than alcoholic drinks sold or supplied having been made up in advance
ready for sale or supply in a securely closed container) it is available to customers in the
following measures—

0) beer or cider: ¥ pint;
(i) gin, rum, vodka or whisky: 25 ml or 35 ml; and
(iii) still wine in a glass: 125 ml;

(b) these measures are displayed in a menu, price list or other printed material which is

available to customers on the premises; and

(c) where a customer does not in relation to a sale of alcohol specify the quantity of alcohol to
be sold, the customer is made aware that these measures are available
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8. A relevant person shall ensure that no alcohol is sold or supplied for consumption on or
off the premises for a price which is less than the permitted price.

9. For the purposes of the condition set out at 8 —

a) “duty” is to be construed in accordance with the Alcoholic Liquor Duties Act 1979(6);
b) “permitted price” is the price found by applying the formula—
P =D + (DxV) where—
i) Pisthe permitted price,
ii) D is the amount of duty chargeable in relation to the alcohol as if the duty were charged
on the date of the sale or supply of the alcohol, and

iii) V is the rate of value added tax chargeable in relation to the alcohol as if the value
added tax were charged on the date of the sale or supply of the alcohol;

¢) “relevant person” means, in relation to premises in respect of which there is in force a
premises licence—

i) the holder of the premises licence,

ii) the designated premises supervisor (if any) in respect of such a licence, or

iii) the personal licence holder who makes or authorises a supply of alcohol under such a
licence;

“value added tax” means value added tax charged in accordance with the Value Added Tax Act 1994

10. Any person acting in the capacity of a Door Supervisor must be registered in accordance
with the requirements of the Security Industry Authority.

Annex 2 Conditions consistent with the Operating Schedule and/or converted
from the Original Licence(s):

1. All staff will be trained in all aspects of licensing including the 4 licensing objectives and the
premises drugs policy. Management checks will be undertaken to ensure that training is
implemented. Such training and checks will be documented.

2. A CCTV system, which complies with the Durham Constabulary CCTV guidelines, shall be
maintained on the premises. Recordings shall be stored and retained in accordance with
the guidelines and produced on request to a Police Officer or an Authorised Officer of the
Council.

3. A minimum of 2 door supervisors will be employed from 8pm on Friday and Saturday
evenings, adding extra if required due to occupancy levels. All other evenings to be at
management's discretion.

4, The maximum number of persons permitted onto the premises (including staff) shall not
exceed the figure recommended by the Fire Authority.

5. There will be no irresponsible drinks promotions (e.g. all you can drink for an inclusive fee)
designed to encourage excessive drinking.

6. The Designated Premises Supervisor (DPS) or their representative will regularly attend
Darlington Pub Watch meetings.

7. The DPS or their representative will maintain regular contact with the Police Licensing unit
and will contact the Police if any problems are experienced.

8. The DPS or their representative will carry out daily health and safety checks of the Premises
and such checks shall be documented.

9. The DPS or their representative shall designate staff to make regular collections of
glassware and undertake regular safety checks of the Premises.

10. Glasses used for serving drinks shall be made of toughened (i.e. tempered) glass.

11. Calming and relaxing music shall be played for the last 30 minutes of the licensing hours.

12. Empty glasses and other waste shall not be disposed of between 10pm and 7am.

13. A Police approved proof of age scheme shall be implemented and clear and legible signage

will be prominently displayed advising that any patron who appears to be under the age of
21 years will be required to produce photographic evidence of age.

Contested Application for Variation to Premises Licence 29 June 2016
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14. No patron under the age of 18 years shall be admitted onto the premises after 7.00pm, save
for those attending pre-arranged functions such as birthday parties, engagement, wedding
or retirement celebrations, work functions or anything of a similar nature.

Annex 3 Conditions attached after Licensing Authority Hearing:
None

Contested Application for Variation to Premises Licence 29 June 2016
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Annex 4 Premise Plan Ground Floor
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Annex 4 - Premise Plan First Floor
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In accordance with the application to vary the designated premises supervisor.
Contested Application for Variation to Premises Licence 29 June 2016

Authorised Officer

Date of Issue: 26 February 2016
16



BIJOU

APPENDIX 1B
REPRESENTATION IN RESPECT OF APPLICATION
Representor: Durham Constabulary
Comments: Based on the Prevention of Crime and disorder, Public Safety and the

Prevention of Public Nuisance.

“The application is applying to extend their opening hrs to 08:00am— 04:30am Monday — Sunday
to with the sale of alcohol hours being 08:00am — 04:00am Monday — Sunday and the provision
of Late night refreshment being from 01:00am — 04:00am Monday — Sunday.

On the application to vary the premises licence under part P where the operator describes any
additional steps they intend to take to promote the four licencing objectives, as a result of the
proposed variation, this has been left blank The police would assume the operator is extending
the hours and intending to run the premises only with the current conditions they have on their
licence, which do not adequately support or promote the four licencing objectives with their
intended increase in hours. The grounds for this representation are detailed below:

Crime and Disorder/Public Safety/Public Nuisance

The premises are owned by Cameron’s Brewery who subsequently sub- let it. The current DPS is
a Graham Lish, following refurbishment of the venue it was re-launched as BIJOU on 12/02/2016.
Over a two month period since opening there has been 11 incidents of which 4 have been
reported by the venue, the other 7 have been either reported/observed by CCTV or by police
officers.  The incidents occurring at the premises are made up of public order, intoxicated
persons within the premises, persons fighting outside of the venue, Anti-Social behaviour, a male
urinating outside of the premises, persons outside the premises drinking from glasses. The four
fights which have taken place outside of the premises have all been initially reported by CCTV to
the police.

The premises currently have a condition on their licence to have two door supervisors from 8pm
on a Friday and Saturday, however when a visit was carried out by the police on 8th April 2016 at
21:15 there was no door staff present and it has been established for the two previous weeks the
door staff had not started work at the premises until 10pm. So although the premises had an
application in to vary their licence they were unable to adhere to this condition.

There are incidents taking place outside of the premises whereby a number of persons are
fighting. There are occasions when these fights have broken out on the road and it has been
captured on CCTV vehicles turning into the street which have had to brake to avoid hitting them.
There is no management or control around the people exiting the premises and they are being
allowed stand outside of the premises with pint glasses in their hands. One male is observed by
CCTV to be urinating outside of the venue. Footage around the premises shows at closing time
people are loitering around the outside of premises. This is being identified as a significant
problem for police, especially as this is when most of the incidents are occurring. On one
occasion the only door supervisor is seen to leave the premises at 2:20am although there are still
a number of people outside.

The venue has a condition on their current licence for all staff to be trained in all aspects of
licencing including the 4 licencing objectives and the premises drugs policy however this has not
been implemented by the current management. From the number of incidents which have
occurred in a relativity short time frame and observations by police officers it is apparent the
management of the premises falls below what would be expected. The police feel the venue
need to demonstrate effective running with the current licence before they are granted extended
opening times. “

Contested Application for Variation to Premises Licence 29 June 2016 17
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RESTRICTED (when complete) @
WITNESS STATEMENT
Criminal Procedure Rules, r 27. 2; Criminal Justice Act 1967, s. 9; Magistrates’ Courts Act 1980, s.5B
Rn [ [ [ |
Statement of: PC 2680 Grace HOLOHAN
Age if under 18: O'18  (ifover 18 insert 'over 18) Occupation: Police Constable

This statement (consisting of ™  page(s) each signed by me) is true to the best of my knowledge and
belief and | make it knowing that, if it is tendered in evidence, | shall be liable to prosecution if | have wilfully
stated in it anything which | know to be false, or do not believe to be true.

Signature:.........c (witness) Date: 13/05/2016

J

| am PC 2680 Grace HOLOHAN of Durham Constabulary currently stationed at Darlington
police station.

| am a response officer and | work a variety of shifts covering the night time economy and
have done so for four years now. On Sunday 8" May 2016 at 2245hrs | was asked to attend
Bijou, Crown St, Darlington to reports of numerous people fighting inside. | attended and on
pulling up outside | could see a number of people having a heated argument outside and
people being escorted away from the premise by others. | could see one male had a ripped
shirt as he walked away. | went inside after speaking to Gavin LISH who claimed to be the
owner of the premise and to the duty manager Michael WEBSTELL. LISH stated it was his
night off and he was just in having a few drinks and he was clearly under the influence of
alcohol when | spoke to him. They informed me a fight broke out between numerous persons
inside who were all related but it had calmed down prior to our arrival. | asked how many
door staff were on and he stated there was 1 but that they didn't actually have to have any
door staff on for a Sunday night. It was clear that this one doorman could not have handled
the situation which had just occurred on his own as numerous people had been fighting with
each other. | could see a number of males with ripped shirts and drink all over their clothes
and | asked what time the pub was shutting and if it could be closed earlier. LISH stated they
were due to shut at 2am but he could close earlier which | stated would be helpful as it was
clear tensions were still high between groups of people still present in the pub. | along with
my colleagues then escorted people off the property and the pub was closed for the night.
We then asked Darlington council CCTV operatives to monitor the various groups which had
left the pub and we had a visible presence in the town centre until most of the persons
ejected had left the town.

Although this is the 1st time | have had to attend Bijou since it changed hands | am aware
there are ongoing problems around the premise. At the start of our shifts we are given a
briefing of problem premises in and around the town centre and Bijou is one of the venues
that we have to pay extra attention to and over recent weeks it's been the main pub for
disorder. Although other pubs in town encounter problems which require our assistance,
Bijou by far exceeds the amount of problems caused at other pubs and this is surprising
considering it stays open until 2am.In my opinion and from what | have observed | would say

SIGNALUE: errm I v sreireensD s cneae s canesneneaenes Signature witnessed bY: ........ccccviiiiiiiniinnen

RESTRICTED (when complete) 10f3
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RESTRICTED (when complete)

that this public house is poorly run and appears to attract the wrong clientele and insufficient
door staff.

Signature:... Signature witnessed bY: ........coceiiiiie i

Signature:......... _ ................................................ Signature witnessed by: ...,

N

RESTRICTED (when complete) 20f3
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PID: 400

\

Premises Incident Details

Between: 12/02/2016 and 15/05/2016

Premises Name: BIJOU (FORMERLY 10 CROWN STREET) URN: DARL84
Premises Type: LICENSED PREMISES Licence Type: PREMISES
Registering DARLINGTON Premises Status:  Live
Authority:
Owner: CAMERONS BREWERY LTD Sales ON/OFF
PremLH: CAMERONS BREWERY LTD
Address: 10 Main Phone:
CROWN STREET Alt Phone:
Email:
DARLINGTON Fax:
COUNTY DURHAM
DL11LU
DPS Links:
LID: 1436

Issued:

LID: 2166

Issued:

LID: 2936

Issued:

LID: 3710

Issued:

LID: 2815

Issued:

LID: 6354

Issued:

Unlinked:

LID: 4248

LID: 5536

LID: 5689

Unlinked: 14/11/2008

Unlinked: 02/04/2009
Name: JODIE JAVERS
Licence status: DPS

Unlinked: 01/06/2010

Unlinked: 11/05/2011

Unlinked: 15/11/2013

Name: GRAEME LISH
Licence status: DPS

Name: BENJAMIN PAGE
Licence status: DPS

Name: SIMON NOEL WRIGHT
Licence status: DPS

Name: STEPHANIE CONNELLY
Licence status: DPS

Name: LESLIE DAVID LANGLEY
Licence status: DPS

Name: JASON PAPAGIANNAKIS
Licence status: DPS

Issued: 06/05/2011

Unlinked: 19/09/2011

Name: SIMONE SANDRA CASEY
Licence status: DPS

Issued: 15/11/2013

Unlinked: 15/04/2014

Printed on: 12/12/2013

Page 10of 5
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PID:
Between: 12/02/2016 and 15/05/2016

Premises Incident Details

400

Name: CARL JOHN WILLIAMS
Licence status: DPS

Issued: 07/04/2014
Unlinked: 08/07/2015

LID: 6018

Name: DAVID HENDERSON
Licence status: DPS
Issued: 06/07/2015
Unlinked: 27/11/2015

L1D: 620

Name: PETER LESLIE CLARKE
Licence status: DPS

Issued: 24/11/2015

Unlinked: 18/12/2015

LID: 6439

Name: JACQUI KEENAN
Licence status: DPS
Issued: 10/12/2015
Unlinked: 15/02/2016

Incidents:

Date: 12/05/2016 23:23

NID: 24541

Incident No: CCTV

Arrests: 1 Ejects:

Incident types: DD, PQ, V

Description: INCIDENT INSIDE OF THE PREMISES SPILLS OUT ONTO THE STREET, REPORT INITIALLY FROM CCTV WITH BAR MANAGER
CONTACTING POLICE MINUTES LATER, POLICE DISPERSE PEOPLE INVOLVED WITH ONE BEING ARRESTED FOR D & D

Date: 08/05/2016 22:40

NID; 24503

Incident No: DHM-08052016-0560/

Arrests: Ejects:

Incident types: PO, V

Description: POLICE WERE CALLED TO REPORTS OF NUMERQOUS PEOPLE FIGHTING INSIDE THE PUB. ON ATTENDANCE THERE WERE
NUMEROQUS PEOPLE QUT ON THE STREET SHOUTING AT EACH OTHER WITH SOME PEOPLE BEING PUSHED AWAY BY FRIENDS. POLICE
SPOKE TO THE OWNER GAVIN LISH WHO WAS OFF WORK BUT DRINKING IN THE PUB AND THE MANAGER MICHAEL WEBSTELL WHO
STATED A BOXING EVENT WHICH WAS DUE TO TAKE PLACE NEXT WEEK WAS CANCELLED AND SOME OF THE LADS FIGHTING IN THIS
EVENT WHO HAVE BEEN KEEPING IN SHAPE CAME OUT TONIGHT AND WERE DRUNK AFTER A COUPLE OF DRINKS. THEY STATED THEY
ALL STARTED FIGHTING WITH EACH OTHER INSIDE AND THEY WERE ALL RELATED TO EACH OTHER. THERE WAS 1 DOORMAN ON WHO
TRIED TO STOP THEM ALL FIGHTING, NUMERQUS MALES COULD BE SEEN WITH RIPPED AND WET T-SHIRTS. GAVIN STATED THE BAR
WAS OPEN TILL 2AM BUT WOULD HAPPILY CLOSE THE PUB EARLY AND ON ADVICE FROM OFFICERS HE CLOSED THE PUB AND OFFICERS
ASSISTED IN CLEARING EVERYONE OUT OF THE PUB WITHOUT INCIDENT.

Date: 06/05/2016 01:55

NID: 24542

Incident No: CCTV

Arrests: Ejects:

Incident types: BLC

Description: MALE OBSERVED OUTSIDE OF PREMISES WITH BOTTLES

Date: 01/05/2016 23:40

NID: 24544

Incident No: CCTV

Arrests: Ejects:

Incident types: V

Description: NUMBER. OF PERSONS SPILL OUT OF THE PREMISES FIGHTING, END UP FIGHTING IN THE MIDDLE OF THE ROAD, PARTIES
CONTINUE THE FIGHTING ALONG THE STREET

Date: 30/04/2016 01:00
NID: 24483

Incident No: 30042016-0027
Arrests: Ejects:

Printed on: 12/12/2013 Page 2 0f 5
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PID:

Premises Incident Details

400

Between: 12/02/2016 and 15/05/2016

Incident types: V

Description: CALLER REQUESTING ASSISTANCE FOLLOWING A FIGHT HE COULD BE HEARD TO BE STRUGGLING

A FEMALE SAID "ARE YOU OKAY?" AND THE CALLER SAID "YEAH IM OKAY" UNKNOWN IF IT WAS THE CALLER WHO WAS ASSAULTED OR
OTHERWISE

NO DETAILS OBTAINED BEFORE THE CALLER DROPPED THE LINE WHILE ON THE PHONE TO DISP CH TRYING TO CALL BACK FURTHER
999 CALL FROM STAFF STATES PROBLEMS WITH A MALE IN VENUE. HE HAS PUNCHED A MEMBER OF DOOR STAFF HOWEVER NO INJURIES
MALE HAS SINCE LEFT VENUE, GOING UP TUBWELL ROW. APPROX 23YRS

MALE WAS WITH A FEMALE HOWEVER HER LOCATION IS UNKNOWN LINE JUST RINGING OUT FURTHER CALL FROM UNKNOWN FEMALE -
STATING HER SON HAS BEEN ASSUALTED AND HE IS CURRENTLY RUNNING UP TOWARDS THE TOWN CLOCK, STATES POSSIBLY
TRAVELLERS RUNNING AFTER HIM. OFFICERS ON SCENE ALREADY CALLER HUNG UP FROM OFFICER - MALE IN A WHITE TSHIRT HAS
HAD AN ALTERCATION WITH A GROUP OF MALES BELIEVED TO BE TRAVELLERS, ALL PERSONS HAVE LEFT HEADING TOWARDS TOWN
CLOCK CCTV MONITORING - ALL PERSONS HAVE LEFT UPON POLICE ARRIVAL, NO ALLEGATIONS OF ASSAULT BEING MADE. FURTHER
CALL FROM FEMALE WHO STATES HER SONS GIRL FRIEND IS CURRENTLY IN A&E WITH A DISLODGED JAW AFTER BEING ASSAULTED IN
BIJOU. FEMALE STATES SHE WILL CALL BACK WHEN SHE HAS AVAILABILITY AS THEY ARE STILL IN A&E AT THE MOMENT ABOVE NOTED
AWAIT FURTHER CONTACT

INJURED FEMALE HAS BEEN SPOKEN TO SHE SAYS SHE IS NOT A VICTIM OF CRIME THERE WAS A LARGE DISTURBANCE IN THE CLUB
AND SHE WAS TRYING TO PULL PERSONS OFF HER BOYFRIEND WHEN SHE HAS BEEN PUSHED BACK BY UNKNOWN PERSONS TO SUSTAIN
HER INJURIES SHE REFUSES TO PROVIDE ANY OTHER DETAILS OFFICER HAS VIEWED CCTV, THERE HAS BEEN A BIT OF A SCUFFLE AS
DESCRIBED, AND SOME PUSHING AND SHOVING. THERE ARE NO FEMALES INJURED AND NONE CLUTCHING HER FACE. DOOR STAFF
HAVE ALL ACTED CORRECTLY

Date: 29/04/2016 01:57

NID: 24540

Incident No: CCTV

Arrests: Ejects:

Incident types: V

Description: DISTURBANCE INVOLVING SEVERAL PARTIES FIGHTING IN THE STREET AND ON THE ROAD - NOT REPORTED BY VENUE

Date: 25/04/2016 01:54

NID: 24539

Incident No: CCTV

Arrests: Ejects:

Incident types: ASBNU, V

Description: TWO MALES OBSERVED BY CCTV WHO APPEAR TO START OF POSSIBLY PLAY FIGHTING, BOTH PARTIES END UP ON THE
ROAD AND THE FIGHT APPEARS TO DEVELOP FURTHER WHEREBY OTHER PEOPLE HAVE TO PULL THEM APART

Date: 23/04/2016 23:37

NID: 24421

Incident No: 23042016-0514

Arrests: Ejects: 2

Incident types: ASBNU, V

Description: DOOR STAFF ASKING FOR ATTENDANCE, TWO FEMALES BEING AGGRESSIVE AND THREATENING STAFF.2 FEMALES HAD BEEN
ASKED TO LEAVE THE BAR, THEY WANTED THEIR FRIEND TO BE INFORMED THEY WERE LEAVING BUT DOOR STAFF WOULDN'T LET THEM
BACK IN.

Date: 22/04/2016 01:40

NID: 24425

Incident No: 22042016-0014

Arrests: 1 Ejects: 1

Incident types: V

Description: NAMED PERSON SEES VICTIM BEING EJECTED FROM LICENSED PREMISES ON CROWN ST DARLINGTON AND THEN WATCHES
VICTIM BEING ABUSIVE TO AN UNKNOWN FEMALE WHO HAPPENS TO BE HAVING A CIGARETTE. NAMED PERSON REQUESTS THAT VICTIM
APOLOGISES TO UNKNOWN FEMALE HOWEVER VICTIM REFUSES AND TURNS AWAY FROM NAMED PERSON WHO THEN PUNCHES VICTIM
TO SIDE OF HEAD. VICTIM FALLS TO GROUND BUT SUSTAINS NO INJURIES.

Date: 08/04/2016 02:20

NID: 24543

Incident No: CCTV

Arrests: Ejects:

Incident types: DOOR

Description: DOOR STAFF SEEN TO LEAVE PREMISES DESPITE A NUMBER OF PEOPLE STILL BEING OUTSIDE OF THE VENUE. UPDATE
FROM PHOENIX SECURITY WHO ADVISED THE DOOR SUPERVISOR WAS TOLD HE COULD LEAVE BY THE MANAGEMENT OF THE PREMISES

Date: 08/04/2016 21:15
NID: 24538

Incident No:

Arrests: Ejects:

Incident types: DOOR, BLC

Printed on: 12/12/2013 Page 3 of 5
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Premises Incident Details

PID: 400
Between: 12/02/2016 and 15/05/2016

Description: WHILST DRIVING PAST PREMISES IT WAS NOTED THERE WAS NO DOOR STAFF AT THE VENUE, ON SPEAKING TO THE
MANAGER HE STATED THEY WERE INSIDE BUT THIS WAS THEN CHANGED TO THEY WERE NOT DUE ON TILL 22:00HRS. RE-ATTENDED
THE VENUE AT 21:45 WHERE BY GAVIN LEECH SPOKE WITH OFFICERS AND ADVISED HE HAD BEEN TOLD HE DIDN'T NEED DOOR STAFF
UNTIL 22:00HRS. A COPY OF THEIR LICENSE WAS PRODUCED WHICH SHOWED THEY HAVE A CONDITION TO HAVE 2 DOORSTAFF ON
FRIDAY AND SATURDAY FROM 8PM - CLOSE

Date: 08/04/2016 02:20

NID: 24357

Incident No: NOT REPORTED

Arrests: Ejects:

Incident types: PO, ASBNU

Description: CCTV OBSERVING MALE URINATING AT THE FRONT OF THE PREMISES

Date: 21/03/2016 21:07

NID: 24284

Incident No: 21032016-0455

Arrests: 1 Ejects:

Incident types: ASBNU, V

Description: 2 CALLS REGARDING A HIGHLY INTOXICATED MALE INSIDE THE PREMISES , HE IS THREATENING PERSONS AND HARASSING
FEMALES INSIDE THE VENUE. FURTHER 999 CALL REPORTING MALE KICKING OFF AND THROWING CHAIRS AROUND.1 ARRESTED

Date: 18/03/2016 02:22

NID: 24356

Incident No: DHM-18032016-0022

Arrests: 1 Ejects:

Incident types: V

Description: CCTV REPORTING DISTURBANCE OUTSIDE OF THE PREMISES - PERSONS FIGHTING OUTSIDE - CCTV FOOTAGE HAS BEEN
OBTAINED

Date: 17/03/2016 00:57

NID: 24243

Incident No: DHM-17032016-0012

Arrests: Ejects:

Incident types: V

Description: CCTV MONITORING FIGHT AT LOCATION - AWAIT UPDATE CCTV REQUESTED FROM DBC

Date: 14/03/2016 02:24

NID: 24545

Incident No: CCTV

Arrests: Ejects:

Incident types: BLC

Description: PEOPLE WITH OPEN BOTTLES AND DRINKS OUTSIDE OF THE PREMISES

Date: 14/03/2016 02:35

NID: 24235

Incident No: DHM-14/03/2016-0027

Arrests: Ejects:

Incident types: ASBNU, DD

Description: CALL FROM ASSISTANT MANAGER REPORTING THEIR IS AN INTOXICATED FEMALE WITHIN THE PREMISES PRACTICALLY
PASSED OUT ON A CHAIR. REQUESTING POLICE ASSISTANCE TO REMOVE FEMALE.

DHM-13/03/2016-0491 - 22;36HRS FEMALE FOUND EXTREMLEY INTOXICATED AND SCREAMING IN TOWN CENTRE, TAKEN HOME BY
POLICE OFFICERS

Date: 07/03/2016 20:04

NID: 24221

Incident No: 07032016-0395

Arrests: Ejects:

Incident types: V, SUSA

Description: IP ATTENDED FRONT COUNTER STATING SHE THINKS HER DRINK WAS SPIKED WHILST IN THE CLUB LAST NIGHT AND
REPORTS SHE WAS ASSAULTED. DIARY APP.

Date: 04/03/2016 02:04

NID: 24196

Incident No: 04032016-0022

Arrests: Ejects: 2

Incident types: PO, V

Description: CALLER IS A MEMBER OF STAFF FROM BLJOUX, TWO FEMALES FIGHTING INSIDE THE CLUB

WHILST ON THE CALL, THE FEMALES HAVE BEEN ESCORTED OUT, CALLER DID CONFIRM THERE ARE NO BOUNCERS PRESENT

Printed on: 12/12/2013 Page 4 of 5
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Premises Incident Details

PID: 400
Between: 12/02/2016 and 15/05/2016

NO WEAPONS, FEMALES DESCRIBED AS ONE BLONDE AND ONE BRUNETTE
THRIVE - ONGOING FIGHT BETWEEN TWO FEMALES, NO WEAPONS, RISK OF FURTHER ESCALATION AS THEY HAVE BEEN ESCORTED

OUTSIDE, POLICE ATTENDANCE REQUIRED CCTV MONITORING - TWO FEMALES HAVE HAD A SCUFFLE - FEMALE IN PINK TOP AND BLUE
JEANS, SECOND FEMALE IN BLAKC TOP NAD DARK JEANS 2406: NOTHING ONGOING ON OFFICER ARRIVAL

Printed on: 12/12/2013 Page 50of 5
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APPENDIX 1C
EXTRACTS FROM DARLINGTON COUNCIL’S LICENSING POLICY
(EFFECTIVE FROM 07 JANUARY 2016)

6.0 PREMISES LICENCES

6.1 Policy: Applicants for Premises Licences will be expected to address the licensing
objectives. It may assist to consider Local Crime Prevention Strategies, Planning
and Transportation Policies and Tourism and Cultural Strategies when determining
their operating schedule.

The Licensing Authority will expect the operating schedule to have regard to the
nature of the area in which the premises are located, the type of premises, the
licensable activities to be provided, the hours of operation, impact on the locality
and the needs of the local community.

In this respect the Licensing Authority will expect the applicant to demonstrate how
the premises will be a “good neighbour” both to residents and other venues and
businesses. The applicant will be required to demonstrate that he/she has
satisfactorily addressed each of the licensing objectives as part of any application
to vary the operation of the premises.

7.0 THE IMPACT OF LICENSABLE ACTIVITIES

7.1 Policy: When considering whether a licensable activity should be approved the
Licensing Authority will, if relevant representations are received, assess the
likelihood of it contributing to unacceptable, adverse impact in terms of crime and
disorder and public nuisance, in particular to local residents and businesses.
Applicants should therefore consider the following when making an application:

a) The proposed hours and days of operation and how often an activity occurs.

b) The location of the premises, particularly in relation to residential properties
and such places as hospitals, hospices and places of worship.

c) The number and type of current and future customers.

d) The means of access and egress to the premises which should have public
access on principal pedestrian routes.

e) The availability of public transport for patrons arriving at and leaving the
premises compared to the anticipated level of private transport usage.

f)  The likely effect of car parking demand on both principal roads and residential
streets and the impact this may have on local residents and emergency access.

g) The need for provision of portable toilet facilities outside of the premises.

h) The cumulative impact of licensed premises within the area and the scope for
mitigating such impact.

i) Waste disposal arrangements including bin storage and the collection and
containment of litter from the vicinity of the premises.

)] Public nuisance caused by unauthorised advertising and fly-posting and
in considering any application from premises which are currently licensed, the
Licensing Authority will, if relevant representations are received, take into
account any evidence of:

a. Past demonstrable adverse impact from the activity, particularly on local
residents and businesses; or
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7.2

APPENDIX 1C (cont)
If adverse impact has been caused, that appropriate measures have
been agreed and put into place to address any future adverse impact. If
measures are to be put into effect or alternatively if there has been
insufficient time to assess their usefulness a licence may be granted for a
limited period only.

Reason: To achieve the licensing objective of preventing public nuisance. To promote
this objective the Licensing Authority, in considering the likelihood of adverse impact, will
take into account, among other matters:

J The precise nature of the activity, particularly in terms of entertainment, as this may
impact in terms of the age of patrons and their behaviour.

o Noise levels and type of noise, which may be acceptable during daytime hours but
may have greater impact at times when ambient noise levels are much lower.

o The impact of patrons arriving, queuing and exiting which should take place on
main pedestrian routes rather than through residential areas

o The impact of other sources of nuisance from smells, smoke, refuse storage,
vermin and other similar causes of nuisance

NB Where steps can be taken to mitigate adverse impact and such steps are reliable,
practical and robust then an activity may be licensed.

7.3 Additional Information

The Licensing Authority will focus on matters within the control of the individual licensee
and the steps they can take to achieve the licensing objectives. In making its decisions
the Licensing Authority accepts the difficulties that licence holders face in preventing anti
social behaviour once patrons are beyond the direct control of the licensee. However,
the licensing objective of preventing public nuisance will not be achieved if patrons from
licensed premises regularly behave in an antisocial way which impacts on local residents
and/or businesses. The Licensing Authority recognises the Council’s responsibility under
the Crime and Disorder Act 1998 to do all it can to prevent crime and disorder. The aim
of this Policy therefore is to achieve a balanced approach to these difficult issues.

9.0 PREVENTION OF NUISANCE

9.1

Many parts of this section are directly relevant to the Licensing Objective on the prevention
of Crime and Disorder and should be cross-referenced accordingly.

Location of Premises, Licensing Hours and the Prevention of Nuisance

Policy: The Licensing Authority must strike a fair balance between the benefits to a
community of a licensed venue and the risk of disturbance, nuisance and loss of
amenity to local residents. Consequently, in certain sensitive areas or appropriate
cases, the Licensing Authority may, on the receipt of relevant representations, limit
the number of licensed premises and/or restrict the hours of operation. Each
application will be considered on its merits, having regard to all available evidence
including information within the application itself.
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Reason: This Policy is aimed at the fulfilment of the licensing objective of preventing
public nuisance.

9.2 Additional information:

The Government’s view is that longer licensing hours should be encouraged in the
interests of avoiding a concentration of disturbance while ensuring that nuisance is
minimised to local residents. The Government believe that shops and public houses
should generally be permitted to sell alcohol during the hours they intend to open. The
Government wishes that entertainment providers should be encouraged to provide a range
of entertainment during their operating hours, to promote live music, dancing and theatre
for the wider cultural benefit the community.

The Licensing Authority acknowledges this view but also considers that it is self-evident
that the risk of disturbance to local residents is greater when licensable activities continue
late at night and into the early hours of the morning. For example the risk of residents
sleep being disturbed by patrons leaving licensed premises is obviously greater at 2am
than at 11pm.

9.3 Location and Impact of Activity

Policy:  The Licensing Authority will normally, on the receipt of relevant
representations, encourage a closing time of 1lpm for licensed premises in
predominantly residential areas. Hours of 12 am and beyond will normally be more
appropriate for premises located:

a) In predominantly commercial areas, such as the Town Centre.
b) Where there is a high level of accessibility to public transport services.

c) Where there is an appropriate amount of car parking, readily accessible to the
premises.

d) The operating schedule indicates that the applicant is taking appropriate steps to
comply with the licensing objective of preventing public nuisance.

Later closing times, i.e. beyond 2 am will normally be more appropriate where it can
be demonstrated that, in addition to the above:

e) The licensed activities would not be likely to cause adverse impact especially on
local occupiers, and that, if there is a potential to cause adverse impact, appropriate
measures will be put in place to prevent it.

f) There will not be any increase in the cumulative adverse impact from these or
similar activities, on an adjacent residential area.

g) The activity will not be likely to lead to a demonstrable increase in car parking
demand in surrounding residential streets or on roads.

9.4 Reason: This part of the Policy dealing with opening hours is based on a broad distinction

between the approach to be taken in certain predominantly commercial areas such as
parts of the Town Centre and the rest of the Borough.
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Any activity involving public entertainment or eating or drinking on the premises has the
potential to impact adversely on the surrounding area due to noise, smells, or congestion
on the highway. It may be exacerbated by patrons being noisy when leaving, leaving litter
or taking up on-street car parking space needed by residents. The impact of noise
generated by these activities, especially patrons departing either on foot or in cars, is
particularly intrusive at night when ambient noise levels are much lower.

Parts of this Borough are very sensitive to the impact of licensed activities because they
are either residential in character or close to residential areas. Many shopping areas are
close to residential areas, including housing above commercial premises. The impact of
traffic and parking related to licensed premises can be considerable. Even where a
majority of patrons arrive on foot or by public transport, the additional parking demand may
be significant, especially where there are already a number of licensed premises. The
impact may be felt by local residents being prevented from parking close to their homes
and by increasing the danger from traffic in residential streets.

However, some commercial areas in the Borough, particularly the Town Centre may be
more suitable locations for licensed activities, especially those with late opening hours or
which attract significant numbers of people. In the Town Centre, more patrons are likely to
travel by public transport and licensable activities may help bring vitality to the area after
normal shopping hours. The ambient noise levels are also likely to be higher in the
evening particularly when compared with residential areas so that additional noise may be
less of a problem.

Nevertheless, late at night, the impact of licensed activities is more likely to be
objectionable to residents living within or close to a licensed activity. The ambient noise
level is lower so that noise disturbance from activities becomes more probable.

Persons who visit entertainment venues, which open beyond the provision of the main
public transport services, are more likely to use taxis or private cars or they seek to park in
residential streets close to the activity. This Policy allows for later closing times if it can be
shown that there will not be an adverse impact.

Additional information:

This part of the Policy is concerned with whether a proposal is appropriate in a location
with particular regard to the impact on any residential areas. In those parts of the Borough,
which are predominantly residential, it is anticipated that, in the event of receipt of relevant
representations, the normal hours of opening of new licensed activities would be
encouraged to be a maximum of 11 pm.

Opening hours of midnight and beyond are more likely to be considered to be acceptable,
in principle, for premises in commercial areas with high levels of public transport
accessibility. However, in all cases, following the receipt of relevant representations, the
granting of a licence will still depend on the impact of an activity, particularly on local
residents. It is necessary to consider, amongst other things, the level of impact that could
arise from noise and vibration, litter, parking, movement of patrons, crowds and queuing;
and whether any impact is particularly unacceptable late at night.
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APPENDIX 1C (cont)
NOISE NUISANCE

Policy: The Licensing Authority will expect the operating schedule to effectively
address the assessments made to minimise noise disturbance, both inside the
premises and as patrons are leaving the premises. Operating schedules must also
outline the measures identified as being required to prevent nuisance to patrons,
local residents and local businesses.

Reason: One of the greatest causes of annoyance to residents trying to sleep is the noise
including music emanating from licensed premises. Such noise might preclude the grant of
a licence or if one has already been granted for it to be reviewed with a view to possible
revocation. It might also lead to a Noise Abatement Notice being issued under the
Environmental Protection Act 1990 and related environmental legislation subject to
evidence and circumstances. Responsible applicants and licensees will wish to avoid the
need for such action, as they will wish to comply with the licensing objective of preventing
public nuisance.

In addition, residents are frequently disturbed when patrons leave entertainment venues in
the early hours of the morning. While licence holders cannot be held solely responsible for
the behaviour of their patrons after they have left the premises, they have a duty to put in
place such measures that will assist in the quieter exiting and dispersal of such patrons.

This is because people leaving the premises, particularly late at night or in the early hours
of the morning, can be a significant problem. Patrons may be less inhibited about their
behaviour and may be unaware of the noise they are creating. This is particularly the case
when patrons have been exposed to high levels of sound within the premises, causing
them to shout to be heard. Upon leaving the premises there may be then a tendency to
continue to shout and this may cause more disturbance, in particular, to local residents.

Additional information:

The Licensing Authority will expect the applicant to propose practical steps to prevent
nuisance or disturbance to local residents. In relation to noise from within the building the
Licensing Authority will expect the applicant to have carried out a thorough acoustic
assessment to ascertain the impact of any sound escaping from the licensed premises.
This noise could relate not only to music but also from fixed plant equipment or from
patrons themselves. |If there is sound escape the Licensing Authority will expect this to
have been addressed in practical ways such as:

Working with the Council’s Environmental Protection team to establish a suitable noise
management scheme.

Keeping doors and windows closed and providing adequate alternative ventilation.
Reducing sound levels and installing a sound-limiting device to prevent sound exceeding
the appropriate level.

Installing and maintaining soundproofing measures to contain sound and vibration.
Providing quieter areas for patrons.

In the event of beer gardens or similar outdoor areas, ensuring that amplified music is not
relayed to such areas and that these areas are properly screened.
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The Licensing Authority will expect popular venues, which attract queues, to formulate a
system to avoid disturbance to residents. This can sometimes be achieved by simply ensuring
that the direction of the queue is away from any residential accommodation.

9.8.3 Excessive noise and/or disorder require more rigorous action. It is important that queues
formed later in the evening are supervised to keep noise to a minimum. This action can
also help stop drug dealers from passing on drugs during the queuing process but the
prime purpose is to prevent noise and disturbance. Door Supervisors will generally carry
out this role, but they must be given clear instructions as to their duties and responsibilities
— where necessary they should be adequately supervised.

9.8.4 In terms of patrons leaving the premises particularly late at night or early in the morning
the Licensing Authority will expect the applicant to have considered including in the
operating schedule such practical steps as:

a) Erecting prominent notices at the exits to premises asking customers to leave quietly and
not to slam car doors.

b) At appropriate times making loudspeaker announcements to the same effect.

c) Instructing door staff to ask customers leaving the premises to leave the area quietly.

d) Reducing the volume of music towards the end of the evening and having in place
arrangements for playing quieter, more soothing music as the evening winds down.

e) Availability of licensed taxis, private hire vehicles or public transport to take patrons from
the premises.

f) In appropriate cases, requiring Door Supervisors or a Manager to patrol nearby streets to
assess for themselves whether there is a problem and how best to deal with it.

g) Banning from the premises people who often leave in a noisy fashion.

h) Increasing outside lighting levels without causing collateral intrusion.

I) Installing outside CCTV systems.

]) Where there is a private forecourt, preventing patrons from using it for eating and drinking
etc after a specified time.
NB this list is not exhaustive

10.0 PUBLIC SAFETY

10.1 Policy: The Licensing Authority will expect the premises to be constructed and
maintained to the highest possible standards of safety. It will expect the applicant
to have addressed the requirements of Health and Safety at Work and Fire Safety
legislation and, where appropriate, the Technical Standards published by the
District Surveyors Association. In particular the Licensing Authority will expect
compliance with Fire Safety Legislation in relation to upholstery, curtains and other
hanging materials.

Reason: The Licensing Authority expects premises to be constructed with safety in mind
and that the operating schedule details how the premises will be properly managed and
maintained to ensure public safety at all times. The Licensing Authority will further expect
the operating plan to reflect the maximum capacity as determined by the Fire Authority or
other relevant legislative body.

10.2 When addressing the issue of public safety, an applicant must demonstrate that those
factors that impact on the standards of public safety have been considered.
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These may include:

a) The occupancy capacity of the premises.

b) The age, design and layout of the premises, including means of escape in the event of a
fire.

c) The nature of the licensable activities to be provided, in particular the sale or supply of
alcohol, and/or the provision of music and dancing and including whether those activities
are of a temporary or permanent nature.

d) The hours of operation (differentiating the hours of opening from the hours when
licensable activities are provided, if different).

e) Customer profile (e.g. age, disability).

f) The use of special effects such as lasers, pyrotechnics, smoke machines, foam machines,
etc.

10.3 The following examples of control measures are given to assist applicants who may need
to take account of them in their operating schedule, having regard to their particular type of
premises and/or activities:

a) Suitable and sufficient risk assessments.

b) Effective and responsible management of premises.

c) Provision of a sufficient number of people employed or engaged to secure the safety of the
patrons and the premises.

d) Appropriate instruction, training and supervision of those employed or engaged to secure
the safety of the premises and patrons.

e) Adoption of best practice guidance (eg Guide to Fire Precautions in Existing Places of
Entertainment and Like Premises, The Event Safety Guide, Safety in Pubs published by
the BBPA).

f) Provision of effective digital CCTV in and around premises.

g) Provision of toughened or plastic drinking vessels.

h) Implementation of crowd management measures.

i) Proof of regular testing (and certification where appropriate) of procedures, appliances,
systems etc. pertinent to safety.

11.0 CRIME AND DISORDER

11.3 Policy: the Licensing Authority will expect the applicant to indicate in his operating
schedule the steps proposed to prevent crime and disorder on and in the vicinity of
their premises and/or events.

Reason: Prevention of crime and disorder is both an objective of the Licensing Act 2003 and
a responsibility of the Licensing Authority under the Crime and Disorder Act 1998. 1t is
important, therefore, that the applicant be able to demonstrate to the Licensing Authority the
practical steps that will be taken to further this objective in the operating schedule. The
factors that impact on crime and disorder may include:

Underage drinking
Drunkenness on premises
Public drunkenness
Drugs

Violent behaviour
Anti-social behaviour
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11.3.1 The following examples of control measures are given to assist applicants who may need
to take account of them in their operating schedule, having regard to their particular type of
premises and/or activities:

a) Effective and responsible management of premises.

b) Training and supervision of staff.

c) Adoption of best practice guidance (eg Safer Clubbing, the National Alcohol Harm
Reduction Strategy Toolkit and other Voluntary Codes of Practice, including those
relating to drinks promotions eg The Point of Sale Promotions published by BBPA,
Security in Design published by BBPA and Drugs and Pubs, published by BBPA).

d) Acceptance of accredited means of age identification eg DVLA photo driving licence

or ‘proof of age’ cards.

e) Provision of effective digital CCTV in and around premises.

f) Employment of Security Industry Authority licensed door-staff.

g) Provision of plastic or shatter resistant glasses.

h)  Provision of secure, deposit boxes for confiscated items.

i) Procedures for assessing risk associated with promotions and events such as “happy
hours” for the potential to cause crime and disorder, and plans for minimising such
risks.

)] Measures to prevent the use or supply of illegal drugs.

k)  Employment of licensed door supervisors and other appropriately trained staff.

)] Installation of non-retrievable bottle bins at exits and ensuring that patrons do not
leave with bottles or glasses (on licence sales).

m) Provision of litterbins and other security measures, such as lighting, outside
premises.

n)  Membership of Darlington ‘Pub Watch’ scheme.

11.4  The Licensing Authority will expect the operating plan to include a risk assessment into
the use of door-staff, in terms of the actual need for such a service and also the ratio of
such personnel to patrons based on capacity of the premises.

11,5 Policy: the Licensing Authority will normally require a Personal licence holder to
be on the premises at all times when alcohol is being sold.

Reason: It is important that there is an accountable, responsible person present at all
times when alcohol is being sold. This is to ensure that alcohol is not sold to persons
who have had too much to drink and to ensure that alcohol is only sold to persons over
the age of 18 years. In terms of crime and disorder, there is a need for an identified
person with whom the Licensing Authority and Police can discuss any problems/issues
arising from the licensable activities offered on the premises.
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GUIDANCE ISSUED UNDER SECTION 182 OF THE LICENSING ACT 2003
(REVISED MARCH 2015)

PURPOSE

1.7 This Guidance is provided to licensing authorities in relation to the carrying out of their
functions under the 2003 Act. It also provides information to magistrates’ courts hearing
appeals against licensing decisions and has been made widely available for the benefit of
those who run licensed premises, their legal advisers and the general public. It is a key
medium for promoting best practice, ensuring consistent application of licensing powers
across England and Wales and for promoting fairness, equal treatment and
proportionality.

1.8 The police remain key enforcers of licensing law. This Guidance does not bind police
officers who, within the parameters of their force orders and the law, remain operationally
independent. However, this Guidance is provided to support and assist police officers in
interpreting and implementing the 2003 Act in the promotion of the four licensing
objectives.

Legal status

1.9 Section 4 of the 2003 Act provides that, in carrying out its functions, a licensing authority
must ‘have regard to’ guidance issued by the Secretary of State under section 182. This
Guidance is therefore binding on all licensing authorities to that extent. However, this
Guidance cannot anticipate every possible scenario or set of circumstances that may
arise and, as long as licensing authorities have properly understood this Guidance, they
may depart from it if they have good reason to do so and can provide full reasons.
Departure from this Guidance could give rise to an appeal or judicial review, and the
reasons given will then be a key consideration for the courts when considering the
lawfulness and merits of any decision taken.

1.10 Nothing in this Guidance should be taken as indicating that any requirement of licensing
law or any other law may be overridden (including the obligations placed on any public
authorities under human rights legislation). This Guidance does not in any way replace the
statutory provisions of the 2003 Act or add to its scope and licensing authorities should
note that interpretation of the 2003 Act is a matter for the courts. Licensing authorities and
others using this Guidance must take their own professional and legal advice about its
implementation.

General principles

1.15 If an application for a premises licence or club premises certificate has been made lawfully
and there have been no representations from responsible authorities or other persons, the
licensing authority must grant the application, subject only to conditions that are consistent
with the operating schedule and relevant mandatory conditions. It is recommended that
licence applicants contact responsible authorities when preparing their operating
schedules.

Licence conditions — general principles

1.16 Conditions on a premises licence or club premises certificate are important in setting the
parameters within which premises can lawfully operate. The use of wording such as

tE 1

“‘must”, “shall” and “will” is encouraged. Licence conditions:
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o must be appropriate for the promotion of the licensing objectives;

o must be precise and enforceable;

o must be unambiguous and clear in what they intend to achieve;

o should not duplicate other statutory requirements or other duties or responsibilities placed
on the employer by other legislation;

o must be tailored to the individual type, location and characteristics of the premises and
events concerned;

o should not be standardised and may be unlawful when it cannot be demonstratedthat they
are appropriate for the promotion of the licensing objectives in an individual case;

o should not replicate offences set out in the 2003 Act or other legislation;

o should be proportionate, justifiable and be capable of being met;

o cannot seek to manage the behaviour of customers once they are beyond the direct

management of the licence holder and their staff, but may impact on the behaviour of
customers in the immediate vicinity of the premises or as they enter or leave; and

o should be written in a prescriptive format.

Each application on its own merits

1.17 Each application must be considered on its own merits and in accordance with the
licensing authority’s statement of licensing policy; for example, if the application falls within
the scope of a cumulative impact policy. Conditions attached to licences and certificates
must be tailored to the individual type, location and characteristics of the premises and
events concerned. This is essential to avoid the imposition of disproportionate and overly
burdensome conditions on premises where there is no need for such conditions.
Standardised conditions should be avoided and indeed may be unlawful where they
cannot be shown to be appropriate for the promotion of the licensing objectives in an
individual case.

Other relevant legislation

1.19 While licence conditions should not duplicate other statutory provisions, licensing
authorities and licensees should be mindful of requirements and responsibilities placed on
them by other legislation.

Crime and disorder

2.1  Licensing authorities should look to the police as the main source of advice on crime and
disorder. They should also seek to involve the local Community Safety Partnership (CSP).

2.3  Conditions should be targeted on deterrence and preventing crime and disorder. For
example, where there is good reason to suppose that disorder may take place, the
presence of closed-circuit television (CCTV) cameras both inside and immediately outside
the premises can actively deter disorder, nuisance, anti-social behaviour and crime
generally. Some licence holders may wish to have cameras on their premises for the
prevention of crime directed against the business itself, its staff, or its customers. But any
condition may require a broader approach, and it may be appropriate to ensure that the
precise location of cameras is set out on plans to ensure that certain areas are properly
covered and there is no subsequent dispute over the terms of the condition.
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Conditions relating to the management competency of designated premises supervisors
should not normally be attached to premises licences. It will normally be the responsibility
of the premises licence holder as an employer, and not the licensing authority, to ensure
that the managers appointed at the premises are competent and appropriately trained.
The designated premises supervisor is the key person who will usually be responsible for
the day to day management of the premises by the premises licence holder, including the
prevention of disorder. A condition of this kind may only be justified as appropriate in rare
circumstances where it can be demonstrated that, in the circumstances associated with
particular premises, poor management competency could give rise to issues of crime and
disorder and public safety.

Public safety

2.6

Licence holders have a responsibility to ensure the safety of those using their premises,
as a part of their duties under the 2003 Act. This concerns the safety of people using the
relevant premises rather than public health which is addressed in other legislation.
Physical safety includes the prevention of accidents and injuries and other immediate
harms that can result from alcohol consumption such as unconsciousness or alcohol
poisoning. Conditions relating to public safety may also promote the crime and disorder
objective as noted above. There will of course be occasions when a public safety
condition could incidentally benefit a person’s health more generally, but it should not be
the purpose of the condition as this would be outside the licensing authority’s powers (be
ultra vires) under the 2003 Act. Conditions should not be imposed on a premises licence
or club premises certificate which relate to cleanliness or hygiene.

Public nuisance

2.14

2.15

2.16

The 2003 Act enables licensing authorities and responsible authorities, through
representations, to consider what constitutes public nuisance and what is appropriate to
prevent it in terms of conditions attached to specific premises licences and club premises
certificates. It is therefore important that in considering the promotion of this licensing
objective, licensing authorities and responsible authorities focus on the effect of the
licensable activities at the specific premises on persons living and working (including
those carrying on business) in the area around the premises which may be
disproportionate and unreasonable. The issues will mainly concern noise nuisance, light
pollution, noxious smells and litter.

Public nuisance is given a statutory meaning in many pieces of legislation. It is however
not narrowly defined in the 2003 Act and retains its broad common law meaning. It may
include in appropriate circumstances the reduction of the living and working amenity and
environment of other persons living and working in the area of the licensed premises.
Public nuisance may also arise as a result of the adverse effects of artificial light, dust,
odour and insects or where its effect is prejudicial to health.

Conditions relating to noise nuisance will usually concern steps appropriate to control the
levels of noise emanating from premises. This might be achieved by a simple measure
such as ensuring that doors and windows are kept closed after a particular time, or
persons are not permitted in garden areas of the premises after a certain time. More
sophisticated measures like the installation of acoustic curtains or rubber speaker mounts
to mitigate sound escape from the premises may be appropriate. However, conditions in
relation to live or recorded music may not be enforceable in circumstances where the
entertainment activity itself is not licensable (see chapter 15). Any conditions appropriate
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to promote the prevention of public nuisance should be tailored to the type, nature and
characteristics of the specific premises and its licensable activities. Licensing authorities
should avoid inappropriate or disproportionate measures that could deter events that are
valuable to the community, such as live music. Noise limiters, for example, are expensive
to purchase and install and are likely to be a considerable burden for smaller venues.

As with all conditions, those relating to noise nuisance may not be appropriate in certain
circumstances where provisions in other legislation adequately protect those living in the
area of the premises. But as stated earlier in this Guidance, the approach of licensing
authorities and responsible authorities should be one of prevention and when their
powers are engaged, licensing authorities should be aware of the fact that other
legislation may not adequately cover concerns raised in relevant representations and
additional conditions may be appropriate.

Where applications have given rise to representations, any appropriate conditions should
normally focus on the most sensitive periods. For example, the most sensitive period for
people being disturbed by unreasonably loud music is at night and into the early morning
when residents in adjacent properties may be attempting to go to sleep or are sleeping.
This is why there is still a need for a licence for performances of live music between 11
pm and 8 am. In certain circumstances, conditions relating to noise emanating from the
premises may also be appropriate to address any disturbance anticipated as customers
enter and leave.

Measures to control light pollution will also require careful thought. Bright lighting outside
premises which is considered appropriate to prevent crime and disorder may itself give
rise to light pollution for some neighbours. Applicants, licensing authorities and
responsible authorities will need to balance these issues.

Beyond the immediate area surrounding the premises, these are matters for the personal
responsibility of individuals under the law. An individual who engages in anti-social
behaviour is accountable in their own right. However, it would be perfectly reasonable
for a licensing authority to impose a condition, following relevant representations, that
requires the licence holder or club to place signs at the exits from the building
encouraging patrons to be quiet until they leave the area, or that, if they wish to smoke, to
do so at designated places on the premises instead of outside, and to respect the rights
of people living nearby to a peaceful night.

TEMPORARY EVENT NOTICES (TENSs)

7.2

7.3

The system of permitted temporary activities is intended as a light touch process, and as
such, the carrying on of licensable activities does not have to be authorised by the
licensing authority on an application. Instead, a person wishing to hold an event at which
such activities are proposed to be carried on (the “premises user”) gives notice to the
licensing authority of the event (a “temporary event notice” or “TEN”).

The TEN must be given to the licensing authority in the form prescribed in regulations
made under the 2003 Act. The form requires the user to describe key aspects of the
proposed event, including the general nature of the premises and the event, the licensable
activities intended to be carried on at the proposed event, including whether they will
include any relevant entertainment as defined in Schedule 3 to the Local Government
(Miscellaneous Provisions) Act 1982 (i.e. displays of nudity designed to sexually stimulate
any member of the audience including, but not limited to, lap dancing and pole dancing).
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The police or EHA (“relevant persons” for the purposes of TENs) may intervene to prevent
such an event taking place by sending an objection to the licensing authority, which the
licensing authority must consider on the basis of the statutory licensing objectives and
decide whether the event should go ahead. A relevant person may also intervene by
agreeing a modification of the proposed arrangements directly with the TENs user (see
paragraph 7.36). If a relevant person sends an objection, this may result in the licensing
authority imposing conditions on a TEN but only where the venue at which the event is to
be held has an existing premises licence or club premises certificate. When giving a TEN,
the premises user should consider the promotion of the four licensing objectives. The
licensing authority may only otherwise intervene if the statutory permitted limits on TENs
would be exceeded

Late temporary event notices

7.12

7.13

7.14

APPLI

Late TENs are intended to assist premises users who are required for reasons outside
their control to, for example, change the venue for an event at short notice. However, late
TENs may, of course, be given in any circumstances providing the limits specified at
paragraph 7.15 are not exceeded.

Late TENs can be given up to five working days but no earlier than nine working days
before the event is due to take place and, unless given electronically to the licensing
authority, must also be sent by the premises user to the police and EHA. A late TEN
given less than five days before the event to which it relates will be returned as void and
the activities to which it relates will not be authorised.

A key difference between standard and late TENs is the process following an objection
notice from the police or EHA. Where an objection notice is received in relation to a
standard TEN the licensing authority must hold a hearing to consider the objection, unless
all parties agree that a hearing is unnecessary. If the police, EHA or both give an objection
to a late TEN, the notice will not be valid and the event will not go ahead as there is no
scope for a hearing or the application of any existing conditions

CATIONS FOR PREMISES LICENCES

Responsible authorities

8.6

—“responsible authorities”— are public bodies that must be fully notified of applications and
that are entitled to make representations to the licensing authority in relation to the
application for the grant, variation or review of a premises licence. These representations
must still be considered ‘relevant’ by the licensing authority and relate to one or more of
the licensing objectives. For all premises, responsible authorities include:

the relevant licensing authority and any other licensing authority in whose area part of the
premises is situated;

the chief officer of police;

the local fire and rescue authority;

the relevant enforcing authority under the Health and Safety at Work etc Act 1974

the local authority with responsibility for environmental health;

the local planning authority;

a body that represents those who are responsible for, or interested in, matters relating to
the protection of children from harm;
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e each local authority’s Director of Public Health (DPH) in England4 and Local Health
Boards (in Wales); and
e the local weights and measures authority (trading standards

Requirement to copy application to responsible authorities

8.23  The licensing authority must copy electronic applications, made via GOV.UK or its own
facility, to responsible authorities no later than the first working day after the application is
given. However, if an applicant submits any part of their application in writing, the
applicant will remain responsible for copying it to responsible authorities.

VARIATIONS
Introduction

8.42 Where a premises licence holder wishes to amend the licence, the 2003 Act in most
cases permits an application to vary to be made rather than requiring an application for a
new premises licence. The process to be followed will depend on the nature of the
variation and its potential impact on the licensing objectives. Applications to vary can be
made electronically via GOV.UK or by means of the licensing authority’s own electronic
facility following the procedures set out in Chapter 8 above.

Full variations process

8.66 Any other changes to the licence or certificate require an application to vary under
sections 34 or 84 of the 2003 Act.

8.67 Licensing authorities may wish to consider whether there is any likely impact on the
promotion of the licensing objectives in deciding whether there is a need for an
application to vary in relation to features which are not required to be shown on the plan
under section 17 of the 2003 Act, but have nevertheless been included, for example,
moveable furniture (altering the position of tables and chairs) or beer gardens (installation
of a smoking shelter that will not affect the use of exits or escape routes).

8.68 However, it should be noted that a section 34 application cannot be used to vary a
licence so as to:

extend a time limited licence;
transfer the licence from one holder to another; or
transfer the licence from one premises to another.

8.69 If an applicant wishes to make these types of changes to the premises licence, the
applicant should make a new premises licence application under section 17 of the 2003
Act; or, to transfer the licence to another holder, an application under section 42 of the
2003 Act.

DETERMINING APPLICATIONS

Where representations are made

9.3 Where a representation concerning the licensing objectives is made by a responsible
authority about a proposed operating schedule and it is relevant (see paragraphs 9.4 to 9.10
below), the licensing authority’s discretion will be engaged. It will also be engaged if another
person makes relevant representations to the licensing authority, which are also not
frivolous or vexatious Relevant representations can be made in opposition to, or in support
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of, an application and can be made by any individual, body or business that has grounds to
do so.

The role of responsible authorities

9.11 Responsible authorities under the 2003 Act are automatically notified of all new applications.
While all responsible authorities may make representations regarding applications for
licences and club premises certificates and full variation applications, it is the responsibility
of each responsible authority to determine when they have appropriate grounds to do so

Representations from the police

9.12 In their role as a responsible authority, the police are an essential source of advice and
information on the impact and potential impact of licensable activities, particularly on the
crime and disorder objective. The police have a key role in managing the night-time
economy and should have good working relationships with those operating in their local
areab5. The police should be the licensing authority’s main source of advice on matters
relating to the promotion of the crime and disorder licensing objective, but may also be
able to make relevant representations with regard to the other licensing objectives if they
have evidence to support such representations. The licensing authority should accept all
reasonable and proportionate representations made by the police unless the authority has
evidence that to do so would not be appropriate for the promotion of the licensing
objectives. However, it remains incumbent on the police to ensure that their
representations can withstand the scrutiny to which they would be subject at a hearing

Hearings

9.30 Regulations governing hearings may be found on the www.legislation.gov.uk website. If the
licensing authority decides that representations are relevant, it must hold a hearing to
consider them. The need for a hearing can only be avoided with the agreement of the
licensing authority, the applicant and all of the persons who made relevant representations.
In cases where only ‘positive’ representations are received, without qualifications, the
licensing authority should consider whether a hearing is required. To this end, it may wish to
notify the persons who made representations and give them the opportunity to withdraw
those representations. This would need to be done in sufficient time before the hearing to
ensure that parties were not put to unnecessary inconvenience.

9.31 Responsible authorities should try to conclude any discussions with the applicant in good
time before the hearing. If the application is amended at the last moment, the licensing
committee should consider giving other persons time to address the revised application
before the hearing commences.

9.32 Regulations made under the 2003 Act require that representations must be withdrawn 24
hours before the first day of any hearing. If they are withdrawn after this time, the hearing
must proceed and the representations may be withdrawn orally at that hearing. However,
where discussions between an applicant and those making representations are taking place
and it is likely that all parties are on the point of reaching agreement, the licensing authority
may wish to use the power given within the hearings regulations to extend time limits, if it
considers this to be in the public interest.

9.33 Applicants should be encouraged to contact responsible authorities before formulating their
applications so that the mediation process may begin before the statutory time limits come
into effect after submission of an application. The hearing process must meet the
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requirements of regulations made under the 2003 Act. Where matters arise which are not
covered by the regulations, licensing authorities may make arrangements as they see fit as
long as they are lawful.

9.34 There is no requirement in the 2003 Act for responsible authorities that have made
representations to attend, but it is generally good practice and assists committees in
reaching more informed decisions. Where several responsible authorities within a local
authority have made representations on an application, a single local authority officer may
represent them at the hearing if the responsible authorities and the licensing authority
agree. This local authority officer representing other responsible authorities may be a
licensing officer, but only if this licensing officer is acting as a responsible authority on behalf
of the licensing authority and has had no role in the licensing determination process. This is
to ensure that the responsible authorities are represented by an independent officer
separate from the licensing determination process.

9.36 As a matter of practice, licensing authorities should seek to focus the hearing on the steps
considered appropriate to promote the particular licensing objective or objectives that have
given rise to the specific representation and avoid straying into undisputed areas. A
responsible authority or other person may choose to rely on their written representation.
They may not add further representations to those disclosed to the applicant prior to the
hearing, but they may expand on their existing representation.

9.37 In determining the application with a view to promoting the licensing objectives in the overall
interests of the local community, the licensing authority must give appropriate weight to:

the steps that are appropriate to promote the licensing objectives;

the representations (including supporting information) presented by all the parties;
this Guidance;

its own statement of licensing policy.

9.38 The licensing authority should give its decision within five working days of the conclusion
of the hearing (or immediately in certain specified cases) and provide reasons to support
it. This will be important if there is an appeal by any of the parties. Notification of a
decision must be accompanied by information on the right of the party to appeal. After
considering all the relevant issues, the licensing authority may grant the application
subject to such conditions that are consistent with the operating schedule. Any conditions
imposed must be appropriate for the  promotion of the licensing objectives; there is no
power for the licensing authority to attach a condition that is merely aspirational. For
example, conditions may not be attached which relate solely to the health of customers
rather than their direct physical safety. Any conditions added to the licence must be those
imposed at the hearing or those agreed when a hearing has not been necessary.

9.39 Alternatively, the licensing authority may refuse the application on the grounds that
this is appropriate for the promotion of the licensing objectives. It may also refuse to
specify a designated premises supervisor and/or only allow certain requested licensable
activities. In the interests of transparency, the licensing authority should publish hearings
procedures in full on its website to ensure that those involved have the most current
information.
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Determining actions that are appropriate for the promotion of the licensing objectives

9.41 Licensing authorities are best placed to determine what actions are appropriate for the
promotion of the licensing objectives in their areas. All licensing determinations should be
considered on a case-by-case basis. They should take into account any representations
or objections that have been received from responsible authorities or other persons, and
representations made by the applicant or premises user as the case may be.

9.42 The authority’s determination should be evidence-based, justified as being appropriate
for the promotion of the licensing objectives and proportionate to what it is intended to
achieve.

9.43 Determination of whether an action or step is appropriate for the promotion of the
licensing objectives requires an assessment of what action or step would be suitable to
achieve that end. While this does not therefore require a licensing authority to decide that
no lesser step will achieve the aim, the authority should aim to consider the potential
burden that the condition would impose on the premises licence holder (such as the
financial burden due to restrictions on licensable activities) as well as the potential benefit
in terms of the promotion of the licensing objectives. However, it is imperative that the
authority ensures that the factors which form the basis of its determination are limited to
consideration of the promotion of the objectives and nothing outside those parameters.
As with the consideration of licence variations, the licensing authority should consider
wider issues such as other conditions already in place to mitigate potential negative
impact on the promotion of the licensing objectives and the track record of the business.
Further advice on determining what is appropriate when imposing conditions on a licence
or certificate is provided in Chapter 10. The licensing authority is expected to come to its
determination based on an assessment of the evidence on both the risks and benefits
either for or against making the determination.

CONDITIONS

10.2 Conditions include any limitations or restrictions attached to a licence or certificate and
essentially are the steps or actions that the holder of the premises licence or the club
premises certificate will be required to take or refrain from taking in relation to the carrying
on of licensable activities at the premises in question. Failure to comply with any condition
attached to a licence or certificate is a criminal offence, which on conviction is punishable
by an unlimited fine or up to six months’ imprisonment. The courts have made clear that it
is particularly important that conditions which are imprecise or difficult for a licence holder
to observe should be avoided.

10.3 There are three types of condition that may be attached to a licence or certificate:
proposed, imposed and mandatory. Each of these categories is described in more detail
below.

Proposed conditions

10.4 The conditions that are appropriate for the promotion of the licensing objectives should
emerge initially from the risk assessment carried out by a prospective licence or certificate
holder, which they should carry out before making their application for a premises licence
or club premises certificate. This would be translated into the steps recorded in the
operating schedule or club operating schedule, which must also set out the proposed
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hours during which licensable activities will be conducted and any other hours during
which the premises will be open to the public.

10.5 It is not acceptable for licensing authorities to simply replicate the wording from an
applicant’s operating schedule. A condition should be interpreted in accordance with the
applicant’s intention.

Consistency with steps described in operating schedule

10.6 The 2003 Act provides that where an operating schedule or club operating schedule has
been submitted with an application and there have been no relevant representations made
by responsible authorities or any other person, the licence or certificate must be granted
subject only to such conditions as are consistent with the schedule accompanying the
application and any mandatory conditions required under the 2003 Act.

10.7 Consistency means that the effect of the condition should be substantially the same as
that intended by the terms of the operating schedule. If conditions are broken, this may
lead to a criminal prosecution or an application for a review and it is extremely important
therefore that they should be expressed on the licence or certificate in unequivocal and
unambiguous terms. The duty imposed by conditions on the licence holder or club must be
clear to the licence holder, club, enforcement officers and the courts.

Imposed conditions

10.8 The licensing authority may not impose any conditions unless its discretion has been
exercised following receipt of relevant representations and it is satisfied as a result of a
hearing (unless all parties agree a hearing is not necessary) that it is appropriate to
impose conditions to promote one or more of the four licensing objectives. This provision
also applies to minor variations.

10.9 Itis possible that in some cases no additional conditions will be appropriate to promote the
licensing objectives.

Proportionality

10.10 The 2003 Act requires that licensing conditions should be tailored to the size, type,
location and characteristics and activities taking place at the premises concerned.
Conditions should be determined on a case-by-case basis and standardised
conditions which ignore these individual aspects should be avoided. For example,
conditions should not be used to implement a general policy in a given area such as
the use of CCTV, polycarbonate drinking vessels or identity scanners where they
would not be appropriate to the specific premises. Licensing authorities and other
responsible authorities should be alive to the indirect costs that can arise because of
conditions. These could be a deterrent to holding events that are valuable to the
community or for the funding of good and important causes. Licensing authorities
should therefore ensure that any conditions they impose are only those which are
appropriate for the promotion of the licensing objectives.

Hours of trading

10.13 The Government acknowledges that different licensing strategies may be appropriate for
the promotion of the licensing objectives in different areas. The 2003 Act gives the
licensing authority power to make decisions about the hours during which premises can
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conduct licensable activities as part of the implementation of its licensing policy statement.

Licensing authorities are best placed to make decisions about appropriate opening hours
in their areas based on their local knowledge and in consultation with responsible
authorities. However, licensing authorities must always consider each application and
must not impose predetermined licensed opening hours, without giving individual
consideration to the merits of each application.

10.14 Where there are objections to an application to extend the hours during which licensable
activities are to be carried on and the licensing authority determines that this would
undermine the licensing objectives, it may reject the application or grant it with appropriate
conditions and/or different hours from those requested.

Large capacity venues used exclusively or primarily for the “vertical” consumption of
alcohol (HVVDs)

10.23 Large capacity “vertical drinking” premises, sometimes called High Volume Vertical
Drinking establishments (HVVDs), are premises with exceptionally high capacities, which
are used primarily or exclusively for the sale and consumption of alcohol, and have little or
no seating for patrons. Previous research has demonstrated that the environment within
such establishments can have a significant bearing on the likelihood of crime and disorder.

10.24 Where appropriate, conditions can be attached to premises licences for the promotion of
the prevention of crime and disorder at such premises that require the premises to
observe:

e a prescribed capacity;
e an appropriate ratio of tables and chairs to customers based on the capacity; and

e a requirement that security staff holding the appropriate SIA licence or exemption are
present to control entry for the purpose of compliance with the capacity limit and to deny
entry to individuals who appear drunk or disorderly or both.

Designated premises supervisor

10.28 The 2003 Act provides that, where a premises licence authorises the supply of alcohol, it
must include a condition that no supply of alcohol may be made at a time when no
designated premises supervisor has been specified in the licence or at a time when the
designated premises supervisor does not hold a personal licence or the personal licence
has been suspended.

10.29 The main purpose of the ‘designated premises supervisor’ as defined in the 2003 Act is
to ensure that there is always one specified individual among these personal licence
holders who can be readily identified for the premises where a premises licence is in
force. That person will normally have been given day to day responsibility for running the
premises by the premises licence holder. The requirements set out in relation to the
designated premises supervisor and authorisation of alcohol sales by a personal licence
holder do not apply to community premises in respect of which a successful application
has been made to disapply the usual mandatory conditions in sections 19(2) and 19(3) of
the 2003 Act (see Chapter 4 of this Guidance).

10.30 The 2003 Act does not require a designated premises supervisor or any other personal
licence holder to be present on the premises at all times when alcohol is sold. However,
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the designated premises supervisor and the premises licence holder remain responsible
for the premises at all times including compliance with the terms of the 2003 Act and
conditions attached to the premises licence to promote the licensing objectives.

TYPES OF REGULATED ENTERTAINMENT

15.1 Schedule 1 to the 2003 Act sets out what activities are regarded as the provision of
regulated entertainment and when they are licensable and those activities which are not
and therefore exempt from the regulated entertainment regime.

15.2 The descriptions of entertainment activities licensable under the 2003 Act are:

e a performance of a play;

e an exhibition of a film;

e anindoor sporting event;

e a boxing or wrestling entertainment;
e a performance of live music;

e any playing of recorded music;

e a performance of dance; and

e entertainment of a similar description to a performance of live music, any playing of
recorded music or a performance of dance.

15.3 To be licensable, one or more of these activities needs to be provided for the purpose (at
least partly) of entertaining an audience; has to be held on premises made available for
the purpose of enabling that activity; and must also either:

e take place in the presence of a public audience, or

e where that activity takes place in private, be the subject of a charge made with a view to
profit.

General circumstances in which entertainment activities are licensable

15.10 An authorisation for regulated entertainment is always required for entertainment activities
that take place before 08.00 or after 23.00, unless exempted under any other provision of
the 2003 Act, as amended.

Audience

15.11 For the purposes of regulated entertainment, the term “audience” refers to any person for
whose entertainment (at least in part) any licensable activities are provided. An audience
member need not be, or want to be, entertained: what matters is that an audience is
present and that the purpose of the licensable activity is (at least in part) intended to
entertain any person present. The audience will not include performers, together with any
person who contributes technical skills in substantial support of a performer (for example,
a sound engineer or stage technician), during any associated activities. This includes
setting up before the entertainment, reasonable breaks (including intervals) between
activities and packing up thereafter. Similarly, security staff and bar workers will not form
part of the audience while undertaking their duties.
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15.12 More than one entertainment activity (or for a single activity, more than one performance
or event) can be held concurrently, provided that the audience for each such
performance or event does not exceed the threshold at which such a performance or
event becomes licensable. In some circumstances, there will be a clear distinction
between performances or events; for example, their taking place in separate rooms or on
separate floors. However, organisers will have to ensure that audiences do not grow or
migrate, so that the audience exceeds the relevant limit for any one performance or event
at any time. If there is the possibility of audience migration, it might be easier and more
flexible to secure an appropriate authorisation.
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LICENSING ACT 2003
NOTIFICATION OF HEARING
(Regulations 6 and 7)
Date of Notification: 19 May 2016
Type of Hearing: Application to Vary a Premises Licence
Premises: BIJOU
10 CROWN STREET
DARLINGTON DL1 1LU
Hearing Details: 09.30 am Wednesday 29 June 2016
Location: Darlington Borough Council,
Town Hall, Darlington,
DL15QT
Copy of notice sent to: Cameron’s Brewery Ltd (Applicant Company)

Durham Constabulary (Responsible Authority)

Attendance: All parties may attend this hearing. You may find it useful to be accompanied by
your legal representative(s) or any other person who may be able to assist you. Please complete
the attached form at Appendix 2A and return to the Licensing Section no later than 12 noon on
Wednesday 22 June 2016

Non-attendance: If you notify the Licensing Authority that you will not be attending this hearing
and that you will not be legally represented in your absence, the hearing may proceed in your
absence. If you do not notify your non-attendance and then do not attend this hearing the
Licensing Sub Committee will decide whether it is in the public interest to adjourn the hearing to
enable you to attend or whether to hold the hearing in your absence. If the hearing does proceed
in your absence your representations will still be considered.

Procedure at the Hearing: You will find attached, at Appendix 2B, the procedure that will be
followed at the Hearing. The Hearing will take place in public unless it is deemed in the public
interest to exclude the public or any party to the Hearing from all or part of the Hearing. If a party
is excluded from the Hearing (s)he will be able to provide written information to cover any verbal
representations (s)he may have made if (s)he had not been so excluded. The Hearing will take
the form of a discussion and each party will be permitted an equal period of time to provide
information, make comment and express their views.

Withdrawal of Representations: Anyone wishing to withdraw representations should do so as
soon as possible. Although this can be done at the Hearing, you are requested, where possible,
to give at least 24 hours’ notice as it may no longer be necessary for the Hearing to proceed.

Outcome of Hearing: A decision will be made at the end of the hearing, although this may take
some time.
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Points for Clarification:

The Licensing Authority considers that the following matters will need to be clarified by the
at the Hearing:

The Applicant Company has been asked to provide the following:

e An explanation of why the premise has not been compliant with its licence conditions and
what has been done to address this.

e Details of the type of training provided/to be provided to staff with relevant timescales
e Details of the dispersal policy for the premises

e Details of the management controls in place to reduce antisocial behaviour at or in the
vicinity of the premises both during licensed hours and as licensed hours terminate.

The Police have been asked to provide:

e Any update in respect of incidents at the premises
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Public Protection Division

M DARLINGTON  Serviceof Place

— Block D, Town Hall
B BOROUGH COUNCIL . 0 bL15ROT

Tel: 01325 388799
Fax: 01325 388555
Email:publicprotection@darlington.gov.uk

N

N
M

NOTICE OF ATTENDANCE

Please complete the following notice in block capitals and return to the address detailed
below:

DATE OF HEARING: 09.30 am Wednesday 29 June 2016
NAME OF PREMISES: BIJOU
10 CROWN STREET
DARLINGTON DL1 1LU
YOUR NAME: i i rit i st s rasn s e sara s e s sasnssanssannsaanssannsannsannsannnnsnns
| WILL*/ WILL NOT* BE ATTENDING THE HEARING
| WILL*/ WILL NOT* BE LEGALLY REPRESENTED
NAME OF LEGAL REPRESENTATIVE (IF APPROPRIATE):
| DO*/ DO NOT* CONSIDER A HEARING TO BE NECESSARY

(*delete as appropriate)

If you wish to be accompanied by any other person please provide details of their name
and an outline of what they wish to say and how this will assist you:

[N 1 215

19 1= 11

Please return to: Mrs P Ross
Licensing, Parking, Trading Standards & CCTV Manager
Darlington Borough Council
Block D, Town Hall
Feethams
DARLINGTON DL1 5QT
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LICENSING SUB COMMITTEES

FULL HEARING PROCEDURE FOR APPLICATIONS FOR
OR VARIATIONS TO PREMISES LICENCES/CLUB PREMISES CERTIFICATES
WHERE RELEVANT REPRESENTATIONS HAVE BEEN RECEIVED

The Chair will welcome all parties who are present and introduce the Members. The
Chair will explain to the parties at the beginning of a hearing the procedure that it is
proposed to follow. The hearing will take the form of a discussion. Cross-examination
will not be permitted without the consent of the Chair.

Any Members who know the Applicant or any of the objectors will declare this fact and
not take part in the hearing of the application. This is in addition to the declaration of any
personal or prejudicial interest.

(NB The Secretariat will endeavour to ensure that Ward Members and Members that are
personally known to the Applicant are not included on the Sub Committee).

All hearings will usually be in public. The Sub-Committee may, however, exclude the
public from all or part of a hearing where it considers that the public interest in so doing
outweighs the public interest in the hearing, or that part of the hearing, taking place in
public.

1. The Licensing Manager will outline the application - Members may ask questions of the
Licensing Manager

2. THE APPLICANT’S CASE
[1] The Applicant or his/her representative will present his/her application for a
licence
[2] The Applicant or his/her representative will then call any witnesses and/or give

[4] The Chair or any Member of the Licensing Sub-Committee (and Officers) through
the Chair will ask questions of the Applicant and any witnesses.

[3] The Representor(s) may then question the Applicant if he/she has given
evidence and any witnesses.(NB questions only — must not start presenting their
case)

[5] The Applicant or his/her representative will then be given a final opportunity of

asking any further questions of any witnesses to clear up any points raised in the
earlier questioning.

3. THE REPRESENTOR’S CASE (Responsible Authorities first, then Councillors, then
“Other Persons”)

NB: Where representations come from Other Persons e.g. local residents or businesses,
the Sub-Committee will expect that wherever possible a spokesperson be elected to
speak on behalf of the group. This person will make the application. At the conclusion of
the application the Chair will ask the group if there is any information which is additional
to the application made by the spokesperson and if so will permit this information to be
given.
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[1] The Representor or his/her representative will give their reasons for objecting to
the application.
[2] The Representor or his/her representative will then call any witnesses and/or

give reasons for his/her objection.
[3] The Chair or any member of the Licensing Sub Committee, through the Chair,
may ask questions of the Objector and any witnesses.

[4] The Applicant or his/her representative may then question the Representor that
has given evidence and any witnesses.

[5] The Chair will invite the Representors to sum up — no new information can be
introduced at this point

[6] The Chair will give the applicant a final opportunity to ask questions.

If several objections have been received and the Representors have not agreed to
present their objection jointly, this procedure will normally be repeated for each individual
Representor

The Applicant will be asked by the Chair of the Sub-Committee whether, in the light of
the information heard in relation to the application, (s)he wishes to amend the
application, as when they retire, Members will consider only the information before them
at that time.

If the Applicant wishes to amend the application or indicates that (s)he is prepared for
Members to consider an amended application if they are minded to refuse the original
application, all Objectors will be given the opportunity to comment on the amended
application.

5. CLOSING STATEMENT OR SUMMARY

The Applicant will be invited to summarise any points they wish to make and comment
briefly on the Representors’ replies to any questions. They cannot introduce new issues.

6. CONCLUSION
All decisions will be made in private

If Members, when considering the application, are minded to grant on a different basis
than that requested, the Applicant, the Responsible Authorities and Other Persons will be
asked for their views, which will be taken into consideration.

The Legal Officer will repeat, in summary form, any legal advice given to Members when
the public is re-admitted.

If the Licensing Sub-Committee has excluded the public, once a decision has been
reached the press and public will be re-admitted to the meeting together with the
Applicant, Responsible Authorities and Other Persons. At this stage, the Chair will
announce the Sub-Committee’s decision, will give reasons for the decision and advise all
parties of rights of appeal. The decision will subsequently be formally notified to the
Applicant(s), Responsible Authorities and Other Persons in writing, including their rights
of appeal as soon as possible after the Hearing.
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