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DARLINGTON

Borough Council

Licensing Act 2003 Committee
Agenda

9.30 am
Tuesday, 8 September 2026
Council Chamber, Town Hall, Darlington

Members of the Public are welcome to attend this Meeting.

1. Attendance at Meeting
2. Declarations of Interest

3. To confirm the Minutes of the meeting of this Committee held on 24 September 2024
(Pages 3 - 6)

4. To confirm the Minutes of the Licensing Act 2003 Sub Committee meetings held on :-
(a) 8 October 2024 (Pages 7 - 10)
(b) 11 September 2025 (Pages 11 - 12)
(c) 24 September 2025 (Pages 13 - 14)
(d) 16 October 2025 (Pages 15 - 16)
(e) 2July 2026 (Pages 17 - 18)

5. Licensing Act Policy Review —
Report of the Executive Director, Economy and Public Protection

(Pages 19 - 122)

6. Licensing Act Film Classification —
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Report of the Executive Director, Economy and Public Protection
(Pages 123 - 128)

7. SUPPLEMENTARY ITEM(S) (if any) which in the opinion of the Chair of this Committee are
of an urgent nature and can be discussed at this meeting

8. Questions

A Gl

Amy Wennington
Assistant Director Law and Governance

Friday, 28 August 2026

Town Hall
Darlington.

Membership
Councillors Ali, Crumbie, Mrs Culley, Curry, Donoghue, Dulston, Haszeldine, Kane, Lawley, Lee,
Mahmud, K Nicholson, Ray and Toms

If you need this information in a different language or format or you have any other queries on
this agenda please contact Hannah Miller, Democratic Officer, Resources and Governance
Group, during normal office hours 8.30 a.m. to 4.45 p.m. Mondays to Thursdays and 8.30 a.m.
to 4.15 p.m. Fridays Email: hannah.miller@darlington.gov.uk or telephone 01325 405801
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LICENSING ACT 2003 COMMITTEE
Tuesday, 24 September 2024

PRESENT — Councillors Ali, Mrs Culley, Curry, Dulston, Haszeldine, Kane, Lawley, Lee, Mahmud
and K Nicholson

APOLOGIES — Councillor Ray

ABSENT - Councillors Crumbie, Donoghue and Robinson

ALSO IN ATTENDANCE — Councillors Sgt C Dickenson (Durham Constabulary)

OFFICERS IN ATTENDANCE - Jim Langley (Principal Lawyer - Litigation), Colin Dobson (Licensing
Manager), Thomas Mann (Licensing Enforcement Officer) and Hannah Miller (Democratic
Officer)

LAl APPOINTMENT OF CHAIR FOR THE MUNICIPAL YEAR 2024/25

RESOLVED - That Councillor K Nicholson be appointed Chair of the Licensing Act 2003
Committee for the Municipal Year 2024/25.

LA2 APPOINTMENT OF VICE CHAIR FOR THE MUNICIPAL YEAR 2024/25

RESOLVED - That Councillor Lawley be appointed Vice Chair of the Licensing Act 2003
Committee for the Municipal Year 2024/25.

LA3 DECLARATIONS OF INTEREST
There were no declarations of interest reported at the meeting.

LA4 TO CONFIRM THE MINUTES OF THE MEETING OF THIS COMMITTEE HELD ON 2 NOVEMBER
2021

Submitted — The Minutes (previously circulated) of this Committee held on 2 November
2021.

RESOLVED — That the Minutes of this Committee held on 2 November 2021 be received and
noted.

LAS TO CONFIRM THE MINUTES OF THE LICENSING ACT 2003 SUB COMMITTEE MEETINGS HELD
ON :-

(1) 17 MARCH 2022

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 17 March 2022.

RESOLVED - That the Minutes of the Licensing Act 2003 Sub Committee held on 17 March
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(3)

(4)

(5)

(6)

(7)

2022 be received and noted.
13 APRIL 2023

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 13 April 2023.

RESOLVED — That the Minutes of the Licensing Act 2003 Sub Committee held on 13 April
2023 be received and noted.

18 APRIL 2023

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 18 April 2023.

RESOLVED - That the Minutes of the Licensing Act 2003 Sub Committee held on 18 April
2023 be received and noted.

26 JULY 2023

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 26 July 2023.

RESOLVED — That the Minutes of the Licensing Act 2003 Sub Committee held on 26 July 2023
be accepted as a correct record.

5 SEPTEMBER 2023

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 5 September 2023.

RESOLVED — That the Minutes of the Licensing Act 2003 Sub Committee held on 5 September
2023 be accepted as a correct record.

20 SEPTEMBER 2023

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 20 September 2023.

RESOLVED — That the Minutes of the Licensing Act 2003 Sub Committee held on 20
September 2023 be accepted as a correct record.

25 OCTOBER 2023

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 25 October 2023.

RESOLVED — That the Minutes of the Licensing Act 2003 Sub Committee held on 25 October
2023 be accepted as a correct record.
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(8) 15 NOVEMBER 2023

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 15 November 2023.

RESOLVED — That the Minutes of the Licensing Act 2003 Sub Committee held on 15
November 2023 be accepted as a correct record.

(9) 27 DECEMBER 2023

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 27 December 2023.

RESOLVED — That the Minutes of the Licensing Act 2003 Sub Committee held on 27
December 2023 be accepted as a correct record.

(10)  5JANUARY 2024

Submitted — The Minutes (previously circulated) of the Licensing Act 2003 Sub Committee
meeting held on 5 January 2024.

RESOLVED — That the Minutes of the Licensing Act 2003 Sub Committee held on 5 January
2024 be accepted as a correct record.

LA6 GAMBLING ACT POLICY

The Group Director of Services submitted a report (previously circulated) for Members to
consider the approval of a new Statement of Licensing Principles for the Gambling Act 2005
(Gambling Policy) and to be submitted to Council for approval.

The submitted report advised Members that The Gambling Act 2005 required licensing
authorities to publish a Statement of Principles that they proposed to apply in exercising
their functions under the Act every three years, and Darlington’s current Statement of
Licensing Principles was published in January 2022 and a new policy was due to be published
in January 2025.

It was reported that the Gambling Commission guidance to Licensing Authorities was last
updated on 11 April 2023 with formatting changes only; that in April 2023 the Department
for Culture, Media and Sport (DCMS) published its gambling white paper, setting out plans
for modernising the regulation of the gambling sector and conducted public consultation
from 26 July to 4 October 2023.

Members were informed of the statement from the Gambling Commission, issued on 15
April 2024, advising that given the ongoing consultation regarding the Gambling Act, the
Gambling Commission guidance to Licensing Authorities would not amended in sufficient
time to be incorporated into the Statement of Licensing Principles; and noted that the
Gambling Commission intends to develop a phased implementation approach to new and
amended requirements.
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It was also reported that on 2 July 2024 the Licensing Committee approved a draft of this
revised policy for public consultation which was carried out between 12 July and 11 August
2024. It was also reported that acknowledgement of the review was also received by
Gamcare; and a response was received from the County Durham and Darlington Police and
Crime Commissioner.

Members discussed in particular the definition of casinos; the recommendation that the
Council to develop a local picture of the level of gambling harms; and following a
recommendation by a Member, it was agreed that reference to ‘elderly persons’ as
vulnerable people be removed from the policy.

RESOLVED — That Members of this Committee recommend that the Licensing Principles for

the Gambling Act Policy document, with the amendments made following consultation and
by this Licensing Act 2003 Committee, be approved by Full Council.

Page 6



This document was classified as: OFFICIAL Ag e n d a I te m 4(a)

LICENSING ACT 2003 SUB COMMITTEE
Tuesday, 8 October 2024

PRESENT — Councillors Curry, Kane and K Nicholson.

OFFICERS IN ATTENDANCE — Colin Dobson (Licensing Manager), Brian Murray (Assistant
Licensing Manager), Jim Langley (Principal Lawyer - Litigation), Sgt C Dickenson (Durham
Constabulary), Mandy McAllister (PCSO), Olivia Hugill (Democratic Officer) and Paul Dalton
(Democratic and Elections Officer).

LS25 ELECTION OF CHAIR FOR THE PURPOSE OF THE MEETING

RESOLVED — That Councillor Kane be elected Chair for the purpose of this meeting.
LS26 DECLARATIONS OF INTEREST

There were no declarations of interest reported at the meeting.
LS27 APPLICATION TO REVIEW A PREMISES LICENCE - BAMBUDDA

The Group Director of Services submitted a report (previously circulated) to give
consideration to an application from the Home Office (Immigration, Compliance and
Enforcement) to review a premises licence on the grounds that the prevention of crime and
disorder licensing objective had been undermined.

Present at the meeting were Colin Dobson, Licensing Manager; Brian Murray, Assistant
Licensing Manager; Jim Langley, Lawyer; Sergeant C. Dickenson, Durham Constabulary, PCSO
Mandy McAllister, Durham Constabulary, Joanna Henderson, Home Office (Immigration,
Compliance and Enforcement), Mark Bryden, Home Office (Immigration, Compliance and
Enforcement), and the applicant, Benjamin Wu, and his business partner Bich Thuy Nguyen
(Lucy).

The Licensing Manager introduced the report, and Members then listened carefully to the
representations made by the representatives from the Home Office (Immigration,
Compliance and Enforcement) and Durham Constabulary.

Members were informed that on 3 July 2024, the North-East Immigration Compliance and
Enforcement (ICE) team visited Bambudda following intelligence that illegal workers were
being employed at the premises, and that the visit was supported by other responsible
authorities. It was outlined that Officers encountered five people working in the kitchen of
the premises, of which three were identified as having no lawful right to reside in the UK, and
were therefore working illegally. It was also noted that a further premises in Darlington, also
under the control of Benjamin Wu, was visited simultaneously. Members were informed that
when interviewed by an ICE Officer, Mr. Wu was described as being obstructive and
uncooperative.

Members listened to the representation made by the Premises Licence Holder, Benjamin

Wu, in relation to the events of the evening of 3 July 2024, and heard that Mr. Wu had come
to rely on his Head Chef in terms of employing kitchen staff and claimed to have no
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LS28

knowledge of the three individuals working illegally at his premises.

The Sub-Committee considered the views in accordance with revised guidance issued under
Section 182 of the Licensing Act 2003 and in accordance with the relevant sections of the
Council’s Licensing Policy, which were reproduced at Appendix 7 of the submitted report.

After careful consideration the sub-committee agreed that the licence be revoked, in
accordance with its powers under Section 52 of the Licensing Act 2003.

RESOLVED — That the Premises Licence be revoked.
APPLICATION TO REVIEW A PREMISES LICENCE - TAO ASIAN STREET FOOD

The Group Director of Services submitted a report (previously circulated) to give
consideration to an application from the Home Office (Immigration, Compliance and
Enforcement) to review a premises licence on the grounds that the prevention of crime and
disorder licensing objective had been undermined.

Present at the meeting were Colin Dobson, Licensing Manager; Brian Murray, Assistant
Licensing Manager; Jim Langley, Lawyer; Sergeant C. Dickenson, Durham Constabulary, PCSO
Mandy McAllister, Durham Constabulary, Joanna Henderson, Home Office (Immigration,
Compliance and Enforcement), Mark Bryden, Home Office (Immigration, Compliance and
Enforcement), and the applicant, Benjamin Wu, and his business partner Bich Thuy Nguyen

(Lucy).

The Licensing Manager introduced the report, and Members then listened carefully to the
representations made by the representatives from the Home Office (Immigration,
Compliance and Enforcement) and Durham Constabulary.

Members were informed that on 3 July 2024, the North-East Immigration Compliance and
Enforcement (ICE) team visited TAO Asian Street Food following intelligence that illegal
workers were being employed at the premises, and that the visit was supported by other
responsible authorities. It was outlined that Officers encountered eight people working in the
kitchen of the premises, of which three were identified as having no lawful right to reside in
the UK, and were therefore working illegally.

It was stated that at the time of the visit Bich Thuy Nguyen (Lucy) was a Director of the
company and business partner of the Premises Licence Holder, Benjamin Wu, and when
interviewed by an ICE Officer she claimed to hold copies of employee documents on her
phone, however she was unable to provide these upon request, which was in breach of
Condition 28 of the Premises Licence. Members were also advised that there were a number
of flats/rooms above the restaurant, which housed employees and Officers discovered a
female and a child locked in one of the flats/rooms.

It was also noted that a further premises in Darlington, also under the control of the
Premises Licence Holder, Benjamin Wu, was visited simultaneously.

Members listened to the representation made by Bich Thuy Nguyen (Lucy) and the Premises
Licence Holder, Benjamin Wu, in relation to the events of the evening of 3 July 2024. Bich
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Thuy Nguyen (Lucy) acknowledged that there had been a level of mis-management, stated
that there was no intention to cause harm and stated that she had co-operated with Officers.
The Sub-Committee considered the views in accordance with revised guidance issued under
Section 182 of the Licensing Act 2003 and in accordance with the relevant sections of the

Council’s Licensing Policy, which were reproduced at Appendix 7 of the submitted report.

After careful consideration the sub-committee agreed that the licence be revoked, in
accordance with its powers under Section 52 of the Licensing Act 2003.

RESOLVED — That the Premises Licence be revoked.
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LICENSING ACT 2003 SUB COMMITTEE
Thursday, 11 September 2025

PRESENT — Councillors , Haszeldine, Kane and K Nicholson
APOLOGIES — Councillors Curry,

ABSENT — Councillors

ALSO IN ATTENDANCE — Councillors

OFFICERS IN ATTENDANCE - Jim Langley (Principal Lawyer - Litigation), Brian Murray (Assistant
Licensing Manager), Marc Atkins (Lawyer (Litigation)) and James McAllister (Democratic
Officer)

LS29 DECLARATIONS OF INTEREST
There were no declarations of interest reported at this meeting.
LS30 APPLICATION TO REVIEW A PREMISES LICENCE - OAK TREE INN.

The Executive Director of Economy and Public Protection submitted a report (previously
circulated) which invited Members to consider an application from the Home Office
(Immigration Compliance and Enforcement) to review a premises licence on the grounds that
the prevention of crime and disorder licensing objective had been undermined.

The Assistant Licencing Manager spoke to this report, and informed Members that neither
the Home Office nor Punch Taverns were to attend the meeting as conditions for the
premises licence had already been agreed. Therefore, Members were requested to
determine this application with such conditions included and provide reasons for their
decision. The Assistant Licencing Manager went on to outline the necessity of this meeting as
per the Council’s Constitution.

The Assistant Licencing Manager provided contextual information relating to the Licence
Holder (Punch Taverns PLC) — namely their base location, opening hours, and provided a
description of the premises in question: Oak Tree Inn, Middleton St George. The Assistant
Licencing Manager detailed the establishments Licensable activities and opening hours,
before informing Members of the dates in which Licencing served notice to the responsible
authorities and local Councillors representing Middleton St George.

The Assistant Licencing Manager then provided Members with the background of the
premises, notably an arson which took place in 2009, underage serving of alcohol in 2010, a
noise complaint in the same year, and the anti-social behaviour of children attending the
establishment in 2023/24.

With regards to the report in hand, The Assistant Licencing Manager explained that the

Home Office submitted an official application to review this licence under Section 51 of the
Licence Act 2003 on the grounds that the crime and disorder objective had been
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undermined. Responsible Authorities were notified, and a review notice was prominently
displayed on the premises. The Assistant Licencing Manager summarised the events leading
to this, informing Members that on 18 December 2024, the North-East, Yorkshire, and
Humberside Immigration Compliance Enforcement (ICE) visited the Oak Tree Inn, Middleton
St George, Darlington. Four illegal workers were found during the enforcement visit, three of
whom did not hold the right to work, and one was working in breach of conditions. The
business owner and DPS were present during this visit, and informed officers that they did
not carry out right-to-work checks and believed what the workers had told them regarding
their status.

In terms of the repercussions as a result of this, a £90,000 was issued to Missim Ltd on 10
February 2025 for employing two individuals without the right to work. The company
objected to this penalty, and after the objection was fully considered, the civil penalty
remained at £90,000. Payment was due by 24 March 2025; however, it remains unpaid and
has now been referred to a third-party debt collection agency.

The Committee were then informed of the new conditions imposed upon the establishment
should their licence be renewed, and The Assistant Licencing Manager welcomed questions
from Members on the renewal.

Members first posed questions on the actions taken by Licencing for the previous discretions
in 2009, 2010, and 2023/24. The Assistant Licencing Manager answered stating that the
police had taken action in relation to the reported arson, but that Licencing Enforcement
Officers had acted in relation to the report of underage serving of alcohol. With regards to
both the noise complaints and reports of stone throwing, The Assistant Licencing Manager
detailed the actions undertaken by Licencing, whereby they collaborated with several
departments in the Council to combat this, which was successful, and no further reports have
been made in relation to this since.

Members also explored the feasibility of implementing a clause which required the licensee
to maintain a temporary dialogue with the Licencing team to ensure that the new conditions
are being abided by. The Assistant Licencing Manager conversed with Members regarding
this, stating that the preferred option would be for regular enforcement checks to be carried
out, which Members accepted and thus the proposal was withdrawn.

No further questions were raised, and as a result the licence was unanimously agreed and
thus granted.

RESOLVED — The Licence review was approved in accordance with Section 52 of the Licensing
Act 2003.
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LS31

LS32

LS33

LICENSING ACT 2003 SUB COMMITTEE
Wednesday, 24 September 2025

PRESENT — Councillors Mrs Culley, Donoghue and Kane

OFFICERS IN ATTENDANCE — Jim Langley (Principal Lawyer - Litigation), Colin Dobson (Licensing
Manager), Brian Murray (Assistant Licensing Manager) and James McAllister (Democratic
Officer)

DECLARATIONS OF INTEREST
There were no declarations of interest reported at this meeting.
APPLICATION FOR SUMMARY REVIEW OF A PREMISES LICENCE

The Executive Director for Economy and Public Protection submitted a report (previously
circulated) which invited Members to consider an application from Durham Constabulary for
a summary review of the ‘Highland Laddie’ Premises Licence. The Licencing Manager spoke
to this report and outlined that this meeting had been called on the grounds of serious crime
and disorder, which undermines the crime and disorder licensing objective.

The Licencing Manager introduced the previously submitted report to the Committee,
explicated the process to those in attendance, and outlined the powers of the Committee.
Furthermore, the officer provided an overview of the incident which caused this review to be
called — and detailed the ongoing police action in relation to this.

The Licencing Manager then informed Members of their options in relation to the Licence
review, those being:

e modification of the conditions of the premises licence;

e the exclusion of the sale of alcohol by retail from the scope of the licence;
e removal of the designated premises supervisor from the licence; and

e suspension of the licence.

The Durham Constabulary Sergeant provided further information to the Committee and
responded to questions on the review thereon.

The Licensee also provided details to the Committee, and responded to questions posed by
Members in relation to the review.

RESOLVED — That the Licence be suspended for 6 weeks, during which time the Licensee
must ensure staff receive full training and all relevant documentation must be updated.
Additionally, the premises will be subjected to a minimum of 3 random checks by Licencing
Enforcement Officers to ensure that the stated conditions are being abided by.

EXCLUSION OF THE PUBLIC AND PRESS

RESOLVED - That, pursuant to Sections 100A (4) and (5) of the Local Government Act 1972,
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the public be excluded from the meeting during consideration of the ensuing item on the
grounds that it involves the likely disclosure of exempt information as defined in exclusion
paragraphs 1 and 7 of Part 1 of Schedule 12A to the Act.
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LICENSING ACT 2003 SUB COMMITTEE
Thursday, 16 October 2025

PRESENT — Councillors Donoghue, Haszeldine and Kane.

OFFICERS IN ATTENDANCE — Jim Langley (Principal Lawyer - Litigation), Colin Dobson (Licensing
Manager), Brian Murray (Assistant Licensing Manager), Marc Atkins (Lawyer (Litigation)) and
James McAllister (Democratic Officer)

LS1 DECLARATIONS OF INTEREST
There were no declarations of interests reported at this meeting.
LS2 APPLICATION FOR SUMMARY REVIEW OF A PREMISES LICENCE - HIGHLAND LADDIE

The Executive Director for Economy and Public Protection submitted a report (previously
circulated) which invited Members to consider an application from Durham Constabulary for
a summary review of the ‘Highland Laddie’ Premises Licence, 88 The Green, Haughton,
Darlington, DL1 2DR, on the grounds of serious crime and disorder, which undermines the
crime and disorder licensing objective.

The Licencing Manager spoke to this report, and provided the Committee with background
information on an incident which took place at the premises which led to a meeting of this
Committee on 24 September 2025, to discuss interim measures. Members decided to
suspend the licence pending a full licence review.

Members heard a report from Durham Constabulary, who reminded Members of the
incident that took place on Tuesday 16 September 2025, and responded to questions from
Members thereon.

Representatives from Durham Constabulary informed Members of the efforts between
themselves and the Licence Holder during the investigation, referenced the letters of support
from Members of the Public that were submitted regarding the Highland Laddie, and
outlined the recommendations for renewing the Licence.

Durham Constabulary informed the Committee that the Licence Holder has updated all
necessary documentation for the establishment, carried out full training for staff should a
similar event occur in the future, implemented an incident log that must be completed
within 24 hours of an incident taking place, and implemented a ‘Challenge 25’ policy.

Members deliberated given the information discussed at the meeting, and reached the
following decision:

RESOLVED - That the suspension of Licence be lifted in accordance with the conditions
recommended by Durham Constabulary, with an amended condition which allows the
Licence Holder to delegate responsibility to another senior Member of staff when off-
premises.

LS3 EXCLUSION OF THE PUBLIC AND PRESS
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RECOMMENDED — That pursuant to Sections 100A(4) and (5) of the Local Government Act
1972, the public be excluded from the meeting during the consideration of the ensuing items
on the grounds that they involve the likely disclosure of exempt information as defined in
exclusion paragraphs 1 and 7 of Part 1 of Schedule 12A of the Act.
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LICENSING ACT 2003 SUB COMMITTEE
Thursday, 2 July 2026

PRESENT — Councillors Mrs Culley, Curry and K Nicholson

OFFICERS IN ATTENDANCE — Jim Langley (Principal Lawyer - Litigation), Colin Dobson (Licensing
Manager), Brian Murray (Assistant Licensing Manager) and Hannah Miller (Democratic Officer)

LS1 ELECTION OF CHAIR

RESOLVED — That Councillor K Nicholson be elected Chair of the purposes of this Sub-
Committee.

LS2 DECLARATIONS OF INTEREST
There were no declarations of interest reported at the meeting.

LS3 APPLICATION FOR GRANT OF A PREMISE LICENCE - ROCKLIFFE HALL, HURWORTH PLACE,
DARLINGTON, DL2 2DU

The Executive Director for Economy and Public Protection submitted a report (previously
circulated) requesting that Members consider and determine an application for a new
Premises Licence for Rockliffe Hall, Hurworth Place, Darlington, DL2 2DU in light of
representations made from residents in relation to at least one of the four licensing
objectives.

Present at the meeting were Colin Dobson, Licensing Manager; Brian Murray, Assistant
Licensing Manager; Jim Langley, Lawyer; and Hannah Miller, Democratic Officer.

The Licensing Manager introduced the application for a new Premises Licence for Rockliffe
Hall and Members were reminded of the supplementary information following mediation
between local residents and the management of Rockliffe Hall. Members noted the proposed
conditions agreed during the mediation process and that as a result six of the 11 residents
had withdrawn their objections. Members were further advised that a further four residents
had since withdrawn their objections, with only one objection now remaining. Reference was
also made to the additional information provided relating to the project overview.

Members listened carefully to the representations made by Richard Arnot, Lawyer on behalf
of Rockliffe Hall.

The Sub-Committee considered the views in accordance with guidance issued under Section
182 of the Licensing Act 2003 including Section 1.18 and the Council’s Licensing Policy in
relation to the Licensing Act 2003.

In reaching their decision, Members noted the remaining objection submitted by a local
resident and listened to the representations made at the meeting. Members concluded that
none of the licensing objectives would be compromised by granting the application. The
Members particularly noted that there had only been one complaint made directly to the
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premises in the past three years regarding the issue referenced in the representation
received from the local residents in response to this application. The Members also noted
the amendments to the conditions following the mediation process with regard to control of
noise.

RESOLVED — That the Premise Licence be granted subject to conditions that are consistent
with the operating schedule accompanying the application and the mandatory conditions set
out in the Licensing Act 2003.
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Agenda Iltem 5

LICENSING ACT COMMITTEE
8 SEPTEMBER 2026

LICENSING ACT POLICY REVIEW

Responsible Cabinet Member - Councillor Garner
Responsible Director - Trevor Watson

SUMMARY REPORT
PURPOSE OF THE REPORT

1. To invite Members to approve a revised Statement of Licensing Policy, following a full
public consultation. The revised policy is in Appendix 1.

SUMMARY

2. Darlington’s Statement of Licensing Policy was last reviewed in October 2021, and there is
a statutory requirement for this to be reviewed every five years. Licensing sought views
from all stakeholders through a widely publicised public consultation to ensure this policy
remains relevant to Darlington, whilst considering current statutory and non-statutory
guidance.

3. Statutory guidance is under Section 182 of the Licensing Act 2003, and there have been
several amendments since the last policy review, the latest being in February 2026. In
November 2025, the government issued a non-statutory National Licensing Policy
Framework for the hospitality and leisure sectors, which must now be taken into account in
Statements of Licensing Policy.

4. Updates from guidance and responses from the consultation have been considered, and
where appropriate, they have been incorporated into the revised policy.

RECOMMENDATION

5. It is requested that this Licensing Act Committee approve this Policy for Full Council to
implement.

REASONS

6. To ensure standards are maintained and that Darlington Council complies with legislative
requirements.

Trevor Watson
Executive Director, Economy and Public Protection
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Contact officer: Colin Dobson Ext 5988

BACKGROUND PAPERS

Licensing Act 2003

Section 182 Guidance to the Act 2018
Crime and Disorder Act 1998

Business and Planning Act 2020

The Equality Act 2010

Immigration Act 2016

Human Rights Act 1998

National Licensing Policy Framework 2025

Appendices:

The Licensing Act Policy

List of consultees

Responses from consultation
Table with summary of responses

PwnNpE
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Council Plan

This policy will maintain the legal framework when
dealing with all Licensing Act applications

Addressing inequalities

The proposals will have no additional impact on the
equality of opportunity for the disabled public.

Tackling Climate Change

This report has no impact on the Council’s carbon
impact.

Efficient and effective use of
resources

This report has no impact on the Council’s
Efficiency Programme.

Health and Wellbeing

This policy will address health concerns

S17 Crime and Disorder

This policy will address issues specifically relating to
the prevention of crime and disorder

Wards Affected

Any proposals will affect licences throughout the
Borough

Groups affected

The policy does not have a direct impact on any
particular group

Budget and Policy Framework

This report represents no major change to Policy

Key Decision

The proposals do not represent a key decision

Urgent Decision

This is not an urgent decision

Impact on Looked-After Children
and Care Leavers

This report has no impact on the Council’s impact
on Looked After Children and Care Leavers
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MAIN REPORT

Information and Analysis

7.

10.

Section 5 of the Licensing Act 2003 requires that each Local Authority has a
Statement of Licensing Policy (Appendix 1), reviewed every five years, and
Darlington Borough Council’s policy is due to be renewed in October 2026.

Within the Act, four equal-weight objectives drive all decisions:

e Prevention of crime and disorder
e Public safety

e Prevention of public nuisance

e Protection of children from harm

The Statement of Licensing Policy will apply these objectives locally, guiding
applicants and residents, and providing a legal framework for responsible alcohol
and entertainment provision. This will ensure local authorities can manage these
activities to benefit communities while minimising harm.

At the time of the last review, ongoing Covid-19 regulations had an enormous
impact on the hospitality trade, particularly those with premises licences. In line
with government guidance and following full public consultation at the time, the
Council authorised the previous policy to continue, ensuring Darlington’s statutory
obligations under the Licensing Act were maintained.

Developments since last review

11.

12.

13.

14.

Since the last full review, there have been some notable changes to legislation,
government guidance, and dynamics within the hospitality trade itself that would
require inclusion in our policy.

The hospitality trade has encountered many challenges following Covid 19 and has
never fully recovered from its effects. Whilst there have been some health benefits,
with young people drinking less, the increased cost of going out to drink has shifted
from a very well-regulated hospitality environment to increased drinking at home,
where there is little regulation.

The hospitality trade now pays substantially more for energy supplies, food, drink,
staffing costs, etc and these costs can no longer be absorbed by businesses. It is
often cost-prohibitive for people wanting to go out for food and drink, and alcohol is
often notably cheaper in supermarkets.

Online delivery services are continuing to grow, and alcohol can now be delivered
straight to the customer's door at the click of a button. This can make life feel easier
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15.

16.

17.

18.

19.

20.

for some and free up time for other things. But alcohol delivery can also make it
easier for people to drink more, and for under-18s to be handed alcohol on the
doorstep.

The post Covid-19 period also saw the issue of drink spiking receive significant
coverage in the media. Spiking is the illegal act of adding alcohol or drugs to
someone's drink or body without their knowledge or consent, often to incapacitate
them for robbery, assault, or sexual offences. It can also involve needle injections or
putting drugs in vapes/cigarettes.

Developments were closely followed by this licensing authority to ensure we
followed all guidance for safeguarding, particularly of women and girls. Durham
Constabulary played a significant national role in developing safety measures and,
drawing on their experiences in Durham City, Darlington benefited from this close
working relationship, which included robust reporting and investigative processes.

The hospitality sector is also considered a high-risk industry for modern-day slavery
and labour exploitation due to characteristics such as low pay, unsociable hours, and
a reliance on migrant labour. lllegal and undocumented workers are highly
vulnerable to abuse, including wage underpayment, excessive hours, workplace
harassment, and control through debt bondage or the withholding of identity
documents. Businesses that use illegal workers often have a competitive advantage
over those that are fully compliant with the law, which is clearly wrong.

Martyn's Law, officially the Terrorism (Protection of Premises) Act 2025, is legislation
named after Martyn Hett (killed in the 2017 Manchester Arena attack), which
mandates that public venues and events implement security measures against
terrorism, requiring proportionate risk assessments and plans, with tiers of
intervention based on venue capacity. Whilst this will clearly contribute to safety at
venues, it will also be an additional regulatory requirement for businesses to
consider.

Darlington’s local plan acknowledges that the town centre needs to be transformed,
and as its retail footprint is reducing, the town centre proposals are for some of
these premises to be replaced with sustainable, high-quality residential
accommodation. Whilst these proposals are welcomed, they will inevitably lead to
conflict with some venues, particularly those that operate late into the night.

The National Licensing Policy Framework introduced in November 2025 commits to
reducing the administrative costs of regulation by 25%, ensuring licences are
granted on the terms sought and conditions applied only when necessary and
proportionate. Local authorities are encouraged to adopt evidence-led decision-
making that supports growth while safeguarding communities. It guides local
authorities toward more consistent, pro-growth decisions for the hospitality and
leisure sectors.
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21.

22.

This framework has made a significant addition to section 182 statutory guidance in
that when making licensing decisions, all licensing authorities should consider the
need to promote growth and deliver economic benefits.

In this framework, agents of change within the Licensing Act refer to developers or
new developments (the "agent") introducing change, such as new housing near
existing pubs, who must now bear responsibility for managing the resulting noise or
disruption, rather than the long-established venue facing new restrictions. This
principle restores a measure of fairness to established venues, but it will need to be
carefully managed.

Consultation

23.

Consultation is integral to the overall policy review process, and Members approved
a full public consultation which took place between 10 March and 10 May 2026. It
was widely advertised throughout the consultation period in local and social media,
and key stakeholders were contacted directly. The Licensing Act also lists those who
must be consulted, and they are included in the list of those who were directly
informed of this consultation, which is in Appendix 2.

Outcome of consultation

24.

25.

26.

27.

Following the conclusion of this consultation, relevant information, proposals, and
recommendations have been used together with information from other relevant
sources to draft a revised policy, which has been brought back to this committee for
consideration and for recommendations to be made to Full Council.

Four responses were received from the following organisations and are reproduced
in full in Appendix 3:

e Police

e Fire

e Durham Police and Crime Commissioner
e Environmental Health

A summary of the points they wished to raise and the rationale for inclusion or
exclusion has been compiled in a table in Appendix 4. Matters raised in a letter from
Durham's Police and Crime Commissioner have been addressed throughout the
policy, with many of the requested considerations mirroring those of the police.

Information that is no longer relevant has been removed from the policy, and,
where necessary, amendments have been made to ensure the wording of legislation
and statutory guidance is up to date.
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Conclusion

28. The revised Statement of Licensing Policy has been developed following a full
statutory consultation and a comprehensive review of current legislation, statutory
guidance, non-statutory government policy, and local licensing considerations. The
proposed policy retains its focus on promoting the four licensing objectives while
recognising the changing nature of the hospitality and leisure sectors, emerging
public safety concerns, and the need to support sustainable economic growth within
the borough. The amendments ensure that the policy remains legally compliant,
proportionate, transparent, and responsive to local circumstances.
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Appendix 1

LICENSING POLICY

in relation to

THE LICENSING ACT 2003

(Proposed amendments are highlighted in red)
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Introduction

1.

Darlington Borough Council is a Licensing Authority under the Licensing Act 2003 and is
responsible for granting premises licences, club premises certificates, temporary events
notices and personal licences in the Borough in respect of the sale and/or supply of alcohol,
the provision of regulated entertainment and late-night refreshment. Conditions can be
attached to licences only to ensure the following:

The Prevention of Crime and Disorder
Public Safety

The Prevention of Public Nuisance
The Protection of Children from Harm

These are known as the “Licensing Objectives” and are the only matters which can be
considered when determining an application. The Council’s decision-making ability is
constrained by either the provisions of the Act and/or Regulations made under the Act. The
Council is also required to have regard to guidance from the Secretary of State but may, if it
considers it appropriate, deviate from the guidance where there are good, justified reasons.
The Policy must not ignore or be inconsistent with the provisions of the Licensing Act 2003.
In determining its Policy, the Council will give appropriate weight to the views of those it has
consulted.

The Licensing Act 2003 also supports a number of other key aims and purposes.

These include:

b)

c)

d)

e)

Providing the Police and the Council with powers to effectively manage and police the night-
time economy and act against any premises that are causing problems;

Protecting residents and visitors to Darlington from crime, anti-social behaviour and noise
nuisance caused by irresponsible licensed premises;

Recognising the important role which pubs and other licensed premises play in the local
economy by reducing, where possible, the regulatory burden on businesses and supporting
responsible premises;

Providing a regulatory framework for alcohol which enables the Council to make and enforce
appropriate decisions about the most appropriate licensing strategies for the borough of
Darlington; and

Encouraging greater involvement in licensing decisions by residents, providing an
opportunity in respect of licensing decisions which may affect them.
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In addition, this Policy also aims to:

e promote more responsible attitudes to alcohol and responsible drinking;

e raise awareness of alcohol related health issues;

e protect children and residents from the negative impact of alcohol;

e reduce the rate of alcohol related crime and disorder and anti-social behaviour;
e promote a responsible licensed trade

4. The Licensing Act requires every Council to prepare and publish a Licensing Policy statement
from January 2005, and to review and republish every five years (during this five-year period
the Council will keep the Policy under review and in the event of any amendment will first
consult on and then publish any revision). This Policy will first take effect from 1 October
2026.

5. This Policy relates to licensable activities as defined in the Act, and follows guidance issued
by the Secretary of State. It seeks to provide clarity and guidance on the approach adopted
by the Licensing Authority and on the matters that will normally be taken into account when
making decisions on licensing applications.

6. The Council, when publishing or revising this Policy Statement, will seek to achieve proper
integration with policies affecting local crime prevention, community safety, planning,
transport, tourism, equality and diversity, cultural strategies and other plans introduced for
the management of the Town Centre for the evening and night-time economy. There will be
regular liaison meetings between the Police, the Licensing Section, and other relevant
partners to ensure people are dispersed from the Town Centre quickly and safely, and to
avoid concentrations that lead to disorder and disturbance.

7. The Licensing Act 2003 requires the Council to consult with:

e The Police

e The Fire Service

e Representatives of licence holders

e Local businesses and their representatives
e Local residents and their representatives

8. In developing this Policy the Council has had regard to the provisions of the European
Convention on Human Rights in that everyone has the right to respect for their home and
private life and that every person is entitled to the peaceful enjoyment of their possessions
(including a licence). The Human Rights Act 1998 makes it unlawful for the Council to actin a
way that is incompatible with a Convention right. Consequently, an aim of this Policy and
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10.

11.

12.

the decision-making processes of the Council is to ensure that a licensing decision does not
cause a breach of a convention right. The Council has also taken into account the provisions
of the Crime and Disorder Act 1998 regarding the likely effect of the exercise of its functions
on crime and disorder in the Darlington area, and is committed to doing all it can to prevent
crime and disorder.

The Council is required to disclose information regarding licence applications in accordance
with the Freedom of Information Act. Further information relating to this Act and the rights
of individuals can be found on the Council’s website.

With the exception of the approval and review of its Licensing Policy, decisions on licensing
matters will be taken in accordance with an approved scheme of delegation aimed at
ensuring timely, efficient and effective decision-making.

A table setting out how the Licensing Authority intends to deal with the various licensing
applications is attached at Appendix C.

Separate guidance on the procedures to be followed by applicants and objectors will be
available from the Council’s Licensing Section on request.

Profile of Darlington

13.

14.

15.

Darlington is a medium-sized town with a total population of over 107,000 (Census figure
2021). The River Tees and North Yorkshire lie to the south, the Teesside conurbation to the
east, County Durham to the north and rural Teesside to the west. There are excellent
communication links, with a principal station on the East Coast mainline, the A1(M)
Motorway, and Teesside International Airport.

The late-night economy of the Borough is principally centred around the town centre where
a number of entertainment premises, pubs and takeaway establishments are situated.
Darlington’s plan is to merge the day and night-time economy to create a vibrant evening
economy. These activities will support the Borough's cultural diversity and contribute to its
overall economy.

Darlington has Purple Flag status, an accreditation similar to the Green Flag award for parks

and the Blue Flag for beaches. It allows members of the public to quickly identify town & city
centres that offer an entertaining, diverse, safe and enjoyable night out.
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The Impact of Alcohol on Darlington

16.

17.

18.

19.

20.

21.

Darlington, in common with many areas of the Northeast, experiences the impact of alcohol-
related harm on health services, communities and partner agencies. Alcohol misuse can
contribute to crime and disorder, anti-social behaviour, public nuisance, domestic abuse and
poor health outcomes. The Licensing Authority recognises the positive contribution that
licensed premises make to the local economy and will seek to balance these benefits with
the need to promote the licensing objectives and reduce alcohol-related harm through
effective partnership working and proportionate licensing.

The long-term evidence suggests that fewer people are drinking alcohol regularly and pub
attendance has generally declined, although pubs remain an important part of the UK social
scene.

It is clear that the impact of Covid-19 has had a significant impact on the hospitality industry,
along with conflicts around the world, which have increased energy costs for everyone.
Alcohol consumption has continued to take place with increased off-sales, particularly from
supermarkets and home deliveries. This deviation from drinking alcohol within a regulated
environment has resulted in increased drinking at home, where there is little regulation.

Young adults (aged 18-34) are more likely to drink at home first and go out in town later in
the evening, often spending less in the venues. Whilst there are strict controls for licensed
premises, drinking in the home is much harder to regulate.

Under the current Licensing law, health is not a separate licensing objective and is only
relevant where it relates to one of the existing licensing objectives. The Council is therefore
not permitted to take health issues into account when carrying out its licensing functions.
However, the Council wishes to make it clear that the Director of Public Health may play an
important role in providing informed comment on any decision to introduce a cumulative
impact area.

In addition, there is an important role for the Director of Public Health in respect of making
representations in reviews of premises licences, particularly where there is evidence of
underage drinking.

Scope of the Policy

22.

The Licensing Activities specified in the Licensing Act 2003, which are covered by this Policy,
include:

The retail sale of alcohol (including current “On” and “Off” Licences).

Supply of hot food or drink from a premises from 23.00 to 05.00 hours.

Supply of alcohol or provision of regulated entertainment to club members.
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Provision of entertainment listed below (known as regulated entertainment) to the public,
to club members or with a view to profit.

Film exhibitions.

Performances of a play.

Indoor sporting events.

A boxing or wrestling entertainment.

Live music performances.

Playing of recorded music.

Dance performances.

Provision of facilities for making music.

Provision of dancing facilities.

Circuses (for which a Temporary Event Notice would be required).

(nb incidental music is not deemed to be a licensable activity)

23.

24.

The Act also covers:

The licensing of individuals for the retail sale of alcohol (“Personal Licences”).

The licensing of premises for the retail sale of alcohol, the provision of regulated
entertainment or late-night refreshment (“Premises Licences”).

The supply of alcohol or the provision of regulated entertainment to certain clubs (“Club
Premises Certificates”).

The permitting of certain licensable activities on a temporary basis “Temporary Event
Notices or TENs)

The Legislative Reform (Entertainment Licensing) Order 2014 changed the licensing
requirements in respect of regulated entertainment so that a licence is no longer required
for the following types of entertainment in specific places and before specific sized
audiences, provided that the entertainment detailed takes place between the hours of 08.00
and 23.00 hours.

Activity Audience Exemption applies to: -
Limit

Plays 500 All premises

Films 500 Community premises only

Indoor Sports 1000 All premises
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Boxing and Wrestling

1000

Greco-Roman OR freestyle wrestling

Live Music

500

for amplified
music

Alcohol licensed premises OR
Workplaces OR Places of Worship OR

Local Authority premises ** OR Schools OR

Hospitals
No limit for
unamplified
All premises
Recorded Music 500 Alcohol licensed premises OR Workplaces OR Places of
Worship OR Local authority premises OR Schools OR
hospitals
Performance of Dance 500 All Premises

** This exemption may not always apply & the advice of the Licensing Authority should be sought

for any event on Council premises.

25. The following activities are examples of entertainment which is not licensable (regardless of

when it happens or the size of audience): -

e activities which involve participation as acts of worship in a religious context;
e activities in places of public religious worship;
e education - teaching students to perform music or to dance;

e the demonstration of a product - for example, a guitar - in a music shop;

e the rehearsal of a play or performance of music for a private audience where no charge is
made with a view to making a profit;

e Morris dancing or similar (including any live music or playing of recorded music as an integral
part of a performance of Morris dancing, or similar activity.)

e Incidental music —the performance of live music or the playing of recorded music if it is
incidental to some other activity;

e Incidental film - an exhibition of moving pictures if it is incidental to some other activity;

e A spontaneous performance of music, singing or dancing;

e Garden fetes — or similar if not being promoted or held for purposes of private gain;

e Films for advertisement, information, education or in museums or art galleries;

e Television or radio broadcasts — as long as the programme is live and simultaneous;

e Vehicles in motion — at a time when the vehicle is not permanently or temporarily parked;
e Games played in pubs, youth clubs etc. (e.g. pool, darts and table tennis);

e Stand-up comedy;

e Provision of entertainment facilities (e.g. dance floors)
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Travelling circuses will be exempt in respect of all descriptions of entertainment, except an
exhibition of a film or a boxing or wrestling entertainment, where the entertainment or sport takes
place between 8 am and 11 pm on the same day, with no audience limit.

26. The Policy relates to new applications, renewals where applicable, transfers and variations
of licences and certificates, including where applicable, temporary premises licences. It will
also include review of licences and certificates. Such a review could lead to the revocation
of a licence or certificate (in general a reference in this Policy to a licence will include a club
premises certificate). All references to “Licensing Authority” refer to Darlington Borough
Council’s Licensing Authority.

27. The Council will encourage and promote a broad spectrum of entertainment and, in
particular, live music, dancing and theatre. The Council recognises that performances of
traditional music and dance are of immense value in developing cultural diversity and
promoting vibrant communities. The Council will therefore seek to licence public spaces,
where appropriate, to provide for a diverse range of entertainment.

National Licensing Policy Framework

28. This Authority will have regard to the National Licensing Policy Framework for the hospitality
and leisure sectors, published by the Home Office and the Department for Business and
Trade in November 2025. The Framework provides a non-statutory strategic guidance for
the operation of a modern, proportionate and enabling licensing system, alongside the
Licensing Act 2003 and statutory guidance issued under section 182 of that Act.

29. The Framework reaffirms the importance of the four statutory licensing objectives while
recognising the wider role that hospitality, leisure and cultural businesses play in supporting
economic growth, regeneration, community wellbeing and vibrant high streets. In line with
the Framework, this Authority will seek to ensure that licensing is predictable, transparent
and evidence-led, and that licences are granted on the terms sought except where
restrictions are necessary and proportionate for the promotion of the licensing objectives.

30. When determining applications, setting conditions and reviewing licences, the Authority will
take a risk-based and proportionate approach, avoiding blanket conditions and unnecessary
duplication with other regulatory regimes. Responsible operators will be supported to
demonstrate how they manage risks to the licensing objectives to a reasonably practicable
level, and low-risk compliant premises will generally be subject to a lighter-touch approach.
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Licensing Objectives

31.

32.

In carrying out its licensing functions, the Council is required to promote the licensing
objectives set out in the Act. The Council attaches equal weight to these objectives:

The Prevention of Crime and Disorder
Public Safety

The Prevention of Public Nuisance
The Protection of Children from Harm

To achieve these objectives, the Licensing Authority will use its full range of powers and
engage all relevant stakeholders, including the Council’s Planning, Community Safety and
Environmental Health Services, Director of Public Health, Child Protection, Trading
Standards, Transport Providers, Police, the Fire Authority, local businesses, community
representatives and local people.

Personal Licences

33.

34.

35.

36.

The Licensing Authority recognises it has very little discretion in the granting of Personal
Licences. Provided that an applicant is over eighteen years of age, has a relevant
qualification, and has no relevant criminal convictions, the application will be granted. If an
applicant has a relevant unspent conviction, only the Police can oppose the application on
the grounds that the Crime Prevention objective would be undermined. If the Police object,
a hearing must be held (without an objection, the application must be granted).

In the event of an objection, the Licensing Authority will only grant a licence if it is satisfied
that to do so will be in the interests of the crime prevention objective. When making such a
decision, the seriousness and relevance of any conviction(s), the period that has elapsed

since the offence(s) were committed, and any mitigating circumstances will be considered.

The prevention of crime and disorder is both an objective of the Licensing Act 2003 and a
responsibility of the Licensing Authority under the Crime and Disorder Act 1998. A person
holding a Personal Licence should not only be properly qualified but also someone who will
assist in preventing crime. Granting a licence to a known criminal could undermine rather
than promote the crime prevention objective.

If a personal licence holder is prosecuted by the Council for, and subsequently convicted of a
relevant offence, particularly in relation to underage sales, the Magistrates' Court will be
invited, by the Council, to consider removing or suspending the personal licence.
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37.

38.

39.

If the licensing authority later becomes aware of a relevant conviction, it can review the
matter and decide to revoke the personal licence or suspend it for up to six months, even if
the court did not deal with the licence at the time of conviction.

The licensing sub-committee is likely to take a dim view of a licence holder who not only
committed a relevant offence but also failed to comply with a statutory duty to notify the
court, as this can reflect on their suitability to hold a licence and undermines the crime and
disorder licensing objective.

Although there is no requirement to renew a Personal Licence, licensees must still notify the
Council of any change of address, any convictions, etc.

Designated Premises Supervisor (DPS)

40.

41.

A DPS must be a Personal Licence Holder and is a key figure in the management of licensed
premises. They are expected to be present at the venue for a significant proportion of time,
especially at peak trading.

This places responsibility on the DPS to be on site and actively involved in the management
of the venue. Where they want to be DPS at more than one premises they need to evidence
that they are involved in the management of each site.

Premises Licences and Club Premises Certificates

42.

43.

44,

In many cases, it may be helpful to all concerned for applicants and/or their advisers to
discuss with Licensing Authority Officers the draft operating schedule before it is formally
submitted. This will help ensure it properly addresses all issues of concern to the Licensing
Authority (see the glossary of terms regarding “grandfather rights” for current licensees).

Applicants for Premises Licences will be expected to address the licensing objectives. It may
be helpful to consider Local Crime Prevention Strategies, Planning and Transportation
Policies, and Tourism and Cultural Strategies when determining their operating schedule.

The Licensing Authority will expect the operating schedule to have regard to the nature of
the area in which the premises are located, the type of premises, the licensable activities to
be provided, the hours of operation, the impact on the locality and the needs of the local
community.
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45.

In this respect, the Licensing Authority will expect the applicant to demonstrate how the
premises will be a “good neighbour” both to residents and other venues and businesses.
The applicant will be required to demonstrate they have satisfactorily addressed each of the
licensing objectives as part of any application to vary the operation of the premises.

The Impact of Licensable Activities

46.

47.

e)
f)

g)
h)

j)

When considering whether a licensable activity should be approved, the Licensing Authority
will, if relevant representations are received, assess the likelihood of it contributing to
unacceptable adverse impact in terms of crime and disorder and public nuisance, in
particular to local residents and businesses.

Applicants should therefore consider the following when making an application:

The proposed hours and days of operation, and how often an activity occurs.

The location of the premises, particularly in relation to residential properties and such places
as hospitals, hospices and places of worship.

The number and type of current and future customers.

The means of access and egress to the premises which should have public access on
principal pedestrian routes.

The availability of public transport for patrons arriving at and leaving the premises compared
to the anticipated level of private transport usage.

The likely effect of car parking demand on both principal roads and residential streets and
the impact this may have on local residents and emergency access.

The need for the provision of portable toilet facilities outside of the premises.

The cumulative impact of licensed premises within the area and the scope for mitigating
such impact.

Waste disposal arrangements, including bin storage and the collection and containment of
litter from the vicinity of the premises.

Public nuisance caused by unauthorised advertising and flyposting

and, in considering any application from premises which are currently licensed, the Licensing
Authority will, if relevant representations are received, take into account any evidence of:

k)

1)

Past demonstrable adverse impact from the activity, particularly on local residents and
businesses; or

If adverse impact has been caused, that appropriate measures have been agreed and put
into place to address any future adverse impact. If measures are to be put into effect, or
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48.

alternatively, if there has been insufficient time to assess their usefulness, a licence may be
granted for a limited period only.

To achieve the licensing objective of preventing public nuisance, the Licensing Authority, in
considering the likelihood of adverse impact, will consider, among other matters:

The precise nature of the activity, particularly in reference to entertainment, as this may
impact in terms of the age of patrons and their behaviour.

Noise levels and type of noise, which may be acceptable during daytime hours but may have
a greater impact at times when ambient noise levels are much lower.

The impact of patrons arriving, queuing and exiting, which should take place on main
pedestrian routes rather than through residential areas.

The impact of other sources of nuisance from smells, smoke, refuse storage, vermin and
other similar causes of nuisance.

NB: Where steps can be taken to mitigate adverse impacts, and those steps are reliable, practical,
and robust, an activity may be licensed.

49.

50.

51.

The Licensing Authority will focus on matters within the control of the individual licensee
and the steps they can take to achieve the licensing objectives.

In making its decisions, the Licensing Authority accepts the difficulties that licence holders
face in preventing anti-social behaviour once patrons are beyond the direct control of the
licensee. However, the licensing objective of preventing public nuisance will not be achieved
if patrons from licensed premises regularly behave in an anti-social way which impacts on
local residents and/or businesses.

The Licensing Authority recognises the Council’s responsibility under the Crime and Disorder
Act 1998 to do all it can to prevent crime and disorder. The aim of this Policy, therefore, is
to achieve a balanced approach to these difficult issues.

Shadow Licence

52.

This Licensing Authority recognises that separate premises licences may be held in respect of
the same premises, commonly referred to as "shadow licences". Such arrangements can
provide business continuity and protect legitimate commercial interests where premises are
occupied by tenants or managed by third parties. Applications for shadow licences will be
determined on their individual merits and in accordance with the Licensing Act 2003 and the
promotion of the licensing objectives.
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53. The existence of a shadow licence may lead to confusion as to which licence is being used at

the premises at any given time, and we expect to be informed in writing in advance of the
licence in use.

54. The existence of a shadow licence may undermine the sanctions available to respond to a

review application where a shadow licence exists for the same premises. Where an
application to review a licence for premises where a shadow licence exists, consideration
should be given, if it is appropriate for the promotion of the licensing objectives, to make an
application to review the shadow licence at the same time.

Other Licensing Controls

55. The Government has asked that Policy Statements should include other mechanisms that

b)

d)

e)

f)

are available for addressing the issue of patrons behaving badly away from licensed
premises, such as:

Planning controls.

Positive measures to create a safe and clean Town Centre environment in partnership with
local businesses, transport operators and the Council.

Powers of Local Authorities to apply for Public Space Protection Orders (PSPO) for areas
where alcohol consumption in public is causing problems

Police enforcement of law concerning disorder and anti-social behaviour, including the issue
of fixed penalty notices.

The prosecution of any Personal Licence Holder or member of staff who is selling alcohol to
children and/or people who are drunk.

Police powers to close down instantly for up to 24 hours any licensed premises or temporary
events on the grounds of disorder, the likelihood of disorder or excessive noise emanating
from the premises.

The power of the Police, other Responsible Authority or a local resident or business to seek a
review (and possible revocation) of the licence or certificate in question.
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56. For a variety of reasons, many of these mechanisms may be of limited effectiveness and

value in dealing with anti-social behaviour away from licensed premises. The Licensing
Authority will therefore consider the grant of a licence very carefully in the event of
receiving relevant representations, particularly when the hours sought extend well into the
following morning. It should be noted, however, that the Licensing Act 2003 is NOT the
primary mechanism for the general control of nuisance and anti-social behaviour once
individuals are away from licensed premises and therefore beyond the direct control of the
licensee or premises concerned.

Prevention of Nuisance

57.

58.

59.

60.

Many parts of this section are directly relevant to the Licensing Objective on the prevention
of Crime and Disorder and should be cross-referenced accordingly.

The Licensing Authority must strike a fair balance between the benefits to a community of a
licensed venue and the risk of disturbance, nuisance and loss of amenity to local residents.
Consequently, in certain sensitive areas or appropriate cases, the Licensing Authority may,
on receipt of relevant representations, limit the number of licensed premises and/or restrict
the hours of operation. Each application will be considered on its merits, having regard to all
available evidence, including information within the application itself.

The Government’s view is that longer licensing hours should be encouraged in the interests
of avoiding a concentration of disturbance while ensuring that nuisance is minimised to local
residents. They believe that shops and public houses should generally be permitted to sell
alcohol during their intended opening hours, encouraging providers to offer a range of
entertainment during those hours and to promote live music, dancing and theatre for the
wider cultural benefit of the community.

The Licensing Authority acknowledges this view but also considers it is self-evident that the
risk of disturbance to local residents is greater when licensable activities continue late at
night and into the early hours of the morning. For example, the risk of residents' sleep being
disturbed by patrons leaving licensed premises is obviously greater at 2 am than at 11 pm.

61. The Licensing Authority will normally, on the receipt of relevant representations, require a

closing time of 11 pm for licensed premises in predominantly residential areas. Hours of 12
am and beyond will normally be more appropriate for premises located:

In predominantly commercial areas, such as the Town Centre.
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62.

63.

64.

Where there is a high level of accessibility to public transport services.

Where there is an appropriate amount of car parking, readily accessible to the premises.

The operating schedule indicates that the applicant is taking appropriate steps to comply
with the licensing objective of preventing public nuisance.

Later closing times, i.e. beyond 2 am, will normally be more appropriate where it can be
demonstrated that, in addition to the above:

The licensed activities would not be likely to cause adverse impact, especially on local
occupiers, and that, if there is a potential to cause adverse impact, appropriate measures
will be put in place to prevent it.

There will not be any increase in the cumulative adverse impact from these or similar
activities on an adjacent residential area.

The activity will not be likely to lead to a demonstrable increase in car parking demand in
surrounding residential streets or on roads.

This part of the Policy dealing with opening hours is based on a broad distinction between
the approach to be taken in certain predominantly commercial areas such as parts of the
Town Centre and the rest of the Borough.

Any activity involving public entertainment or eating or drinking on the premises has the
potential to adversely impact the surrounding area due to noise, smells, or congestion on
the highway. It may be exacerbated by noisy patrons leaving, littering, or taking up on-
street car parking spaces needed by residents. The impact of noise from these activities,
especially patrons departing on foot or in cars, is particularly intrusive at night, when
ambient noise levels are much lower.

Consuming alcohol on the street and/or people who are drunk can cause anti-social
behaviour, disorder and be a nuisance to visitors, businesses, and residents. Licence holders
can play an important part in minimising this by restricting street drinkers’ access to alcohol.
This licensing authority expects licence holders to engage positively with partners should
issues arise.
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65.

66.

67.

68.

69.

70.

71.

Parts of this Borough are very sensitive to the impact of licensed activities because they are
either residential in character or close to residential areas. Many shopping areas are close to
residential areas, including housing above commercial premises. The impact of traffic and
parking related to licensed premises can be considerable. Even when a majority of patrons
arrive on foot or by public transport, the additional parking demand may be significant,
especially where there are already many licensed premises. The impact may be felt by local
residents, who may be prevented from parking close to their homes and by increased traffic
danger in residential streets.

However, some commercial areas in the Borough, particularly the Town Centre, may be
more suitable locations for licensed activities, especially those with late opening hours or
which attract significant numbers of people. In the Town Centre, more patrons are likely to
travel by public transport, and licensable activities may help bring vitality to the area after
normal shopping hours. Ambient noise levels are also likely to be higher in the evening,
particularly when compared with residential areas, so additional noise may be less of a
problem.

Nevertheless, late at night, the impact of licensed activities is more likely to be objectionable
to residents living within or close to a licensed activity. The ambient noise level is lower, so
noise disturbance from activities becomes more probable.

Persons who visit entertainment venues, which open beyond the provision of the main
public transport services, are more likely to use taxis or private cars, or seek to park in
residential streets close to the activity. This Policy allows later closing times if it can be
shown that there will be no adverse impact.

This part of the Policy is concerned with whether a proposal is appropriate in a location with
particular regard to the impact on any residential areas. In those parts of the Borough, which
are predominantly residential, it is anticipated that, in the event of receipt of relevant
representations, the normal hours of opening of new licensed activities would be
encouraged to be a maximum of 11 pm.

Opening hours from midnight and beyond are more likely to be considered acceptable, in
principle, for premises in commercial areas with high levels of public transport accessibility.
However, in all cases, following the receipt of relevant representations, the granting of a
licence will still depend on the impact of an activity, particularly on local residents. It is
necessary to consider, amongst other things, the potential impact of noise and vibration,
litter, parking, patron movement, crowds and queuing, and whether any impact is
particularly unacceptable late at night.

The Authority considers that the use of standard framework hours may unnecessarily

restrict well-managed premises or create an expectation that particular hours should
automatically be granted. The Licensing Authority will therefore determine each application
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on a case-by-case basis, taking into account the nature of the premises, the characteristics of
the locality, the operating schedule, any representations received, and the likely impact on
the licensing objectives.

72. Where evidence indicates that the operation of a premises at particular times is likely to
undermine one or more of the licensing objectives, the Authority may impose conditions,
restrict hours or take such other steps as are appropriate and proportionate.

Saturation and Cumulative Effect

73. The Licensing Authority recognises that the cumulative effect of licensed premises may
result in an increase in the number of people either walking through or congregating in
streets, or cause adverse effects on amenity, and this in turn may have a number of
undesirable consequences, for example:

e Anincrease in crime against both property and persons.
e Anincrease in noise causing disturbance to residents.

e Traffic congestion and/or parking difficulties.

e Littering and fouling.

74. In considering a Saturation Policy, the Licensing Authority will take into account:

e The Character of the surrounding area.

e The potential and real impact of the licence on the surrounding area, both individually
and cumulatively with existing licences.

e Any evidence of crime and disorder in the area, provided by the Police

e The nature and character of the proposed operation.

e Any other relevant considerations.

75. Where there is evidence that a particular area of the Borough is suffering adverse effects
arising from a concentration of licensed premises, or that residential areas are under stress,
this will be taken into account in determining any further applications or variations to
existing licences for premises within the area identified.

76. The onus will be on those making relevant representations to provide evidence to back up
any assertion that the addition of the premises in question would produce the cumulative
impact claimed. The Licensing Authority may consider a specific Saturation Policy if this
proves necessary.
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77.

78.

The Licensing Authority, in considering whether to adopt a special Saturation Policy, will take
the following steps:

e Consider any serious and chronic concern from a responsible authority or
representatives from residents or local businesses concerning nuisance and/or disorder.

e Assess the causes.

e Where it can be demonstrated that disorder and nuisance are arising as a result of
patrons of licensed premises, identify the area from which problems are arising and the
boundaries of that area

e Consult with all concerned.

e Where appropriate, adopt and publish a Special Policy about future licence applications
from that area.

At the present time, the Licensing Authority has not designated any Saturation Areas within
the Borough. If, in future, the Licensing Authority designates any such areas, the Licensing
Policy will be revised and advertised, current licence holders will be informed, and new
applicants will be advised on their initial enquiry. Any such Policy would be subject to
regular review.

Staggered Closing Times

79.

80.

In areas containing a number of licensed premises, the Policy of the Licensing Authority will
be to encourage licensees to stagger their closing times. Where voluntary agreements
cannot be obtained, or are unsuccessful, and problems of nuisance for local residents or
businesses arise, the Licensing Authority will, if representations are made, consider whether
it is appropriate to limit the hours of individual licensed premises. This will be particularly
the case in areas deemed noise sensitive.

The aim of this Policy is to minimise disturbance and strain on transport systems and public
nuisance. One of the aims of the new licensing regime was to prevent the mass exodus of
patrons at 11 pm or 2 am that occurred under the pre-2003 legislation. Fixed licensing hours
were abolished in favour of hours tailored to individual premises. However, the same
cumulative effect referred to earlier may arise when the closing times of several licensed
premises coincide.

Noise Nuisance

81. The Licensing Authority will expect the operating schedule to effectively address the

assessments made to minimise noise disturbance, both inside the premises and as patrons
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82.

83.

84.

85.

leave the premises. Operating schedules must also outline the measures required to
prevent nuisance to patrons, local residents, and local businesses.

One of the greatest causes of annoyance to residents trying to sleep is the noise, including
music, emanating from licensed premises. Such noise might preclude the grant of a licence,
or, if one has already been granted, its review with a view to possible revocation. It might
also lead to a Noise Abatement Notice being issued under the Environmental Protection Act
1990 and related environmental legislation, subject to evidence and circumstances.
Responsible applicants and licensees will want to avoid the need for such action, as they will
wish to comply with the licensing objective of preventing public nuisance.

In addition, residents are frequently disturbed when patrons leave entertainment venues in
the early hours of the morning. While licence holders cannot be held solely responsible for
the behaviour of their patrons after they have left the premises, they have a duty to putin
place such measures that will assist in the quieter exiting and dispersal of such patrons.

Patrons leaving premises late at night may be less inhibited in their behaviour and unaware
of the noise they are creating. This is particularly the case when patrons have been exposed
to high sound levels on the premises, prompting them to shout to be heard. Upon leaving
the premises, there may be a tendency to continue shouting, which may cause further
disturbance, particularly to local residents.

The Licensing Authority will expect the applicant to propose practical steps to prevent
nuisance or disturbance to local residents. In relation to noise from within the building, the
Licensing Authority will expect the applicant to have carried out a thorough acoustic
assessment to ascertain the impact of any sound escaping from the licensed premises. This
noise could relate not only to music but also to fixed plant equipment or to patrons
themselves. If there is sound escape, the Licensing Authority will expect this to have been
addressed in practical ways such as:

e Working with the Council’s Environmental Health team to establish a suitable noise
management scheme.

o Keeping doors and windows closed and providing adequate alternative ventilation.

e Reducing sound levels and installing a sound-limiting device to prevent sound from
exceeding the appropriate level.

e Installing and maintaining soundproofing measures to contain sound and vibration.

e Providing quieter areas for patrons.

e |nthe event of beer gardens or similar outdoor areas, ensure that amplified music is not
relayed to such areas and that these areas are properly screened.
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86.

87.

88.

The Licensing Authority will expect popular venues that attract queues to implement a
system to avoid disturbance to residents. This can sometimes be achieved simply by
ensuring the queue faces away from any residential accommodation.

Excessive noise and/or disorder require more rigorous action. It is important that queues
formed later in the evening are supervised to keep noise to a minimum. This action can also
help stop drug dealers from passing on drugs during the queuing process, but the prime
purpose is to prevent noise and disturbance. Door Supervisors will generally carry out this
role, but they must be given clear instructions as to their duties and responsibilities — where
necessary, they should be adequately supervised.

In terms of patrons leaving the premises, particularly late at night or early in the morning,
the Licensing Authority will expect the applicant to have considered including in the
operating schedule such practical steps as:

e Erecting prominent notices at the exits to premises asking customers to leave quietly
and not to slam car doors.

e At appropriate times, making announcements to the same effect.

e Instructing door staff to ask customers leaving the premises to leave the area quietly.

e Reducing the volume of music towards the end of the evening and having in place
arrangements for playing quieter, more soothing music as the evening winds down.

e Availability of licensed taxis, private hire vehicles or public transport to take patrons
from the premises.

e In appropriate cases, requiring Door Supervisors or a Manager to patrol nearby streets
to assess for themselves whether there is a problem and how best to deal with it.

e Banning from the premises people who often leave in a noisy fashion.

e Increasing outside lighting levels without causing collateral intrusion.

e Installing outside CCTV systems.

e Where there is a private forecourt, preventing patrons from using it for eating and
drinking etc after a specified time.

NB This list is not exhaustive

Smoking Areas

89.

90.

The legislation prohibiting smoking in public areas has resulted in an increase in outdoor
seating/smoking areas at licensed premises. Smoking shelters may require planning
permission, and advice should also be sought on the requirement to ensure that any
structure is less than 50% enclosed.

When providing a smoking area outside the premises, the premises licence holder should
consider the potential impact of patrons on local residents, particularly regarding noise
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nuisance. When identifying suitable areas for smoking, the premises licence holder should
consider the following steps to reduce such nuisance:

e prohibiting alcohol from being consumed in these areas;

e locating the smoking area away from any noise-sensitive premises;

e managing the smoking area to ensure noise is kept to a minimum and discourage
patrons from spending long periods of time in the smoking area.

e arranging regular cleaning and emptying of smoking receptacles throughout operational
times and also at the end of trading.

Littering

91.

Promotional flyers, advertising leaflets, etc should be collected at regular intervals by the
licensee or representative, and deposited in the premises’ own waste bins. At the end of
each evening, staff should patrol the vicinity, collect all discarded flyers within a 20-metre
radius of the premises and deposit them in the premises’ own waste bins. Where
promotional material is distributed away from the premises concerned, the same principle
applies; however, at the end of the evening, staff must return to the distribution site(s),
collect all relevant discarded promotional material and return it to their own premises.

Public Safety

92.

93.

94.

The Licensing Authority will expect the premises to be constructed and maintained to the
highest possible safety standards. It will expect the applicant to have addressed the
requirements of Health and Safety at Work and Fire Safety legislation and, where
appropriate, the Best Practice guidance (Yellow Book) used by building professionals.

The Licensing Authority expects applicants and licence holders to comply with all relevant
fire safety and building safety legislation. Following the Building Safety Act 2022, it is a legal
requirement for all businesses to have a recorded Fire Risk Assessment (FRA). Failure to
produce this on request may result in representations from the Fire and Rescue Service.

When addressing public safety, an applicant must demonstrate that factors affecting public
safety standards have been considered. These may include:

The occupancy capacity of the premises.
The age, design and layout of the premises, including means of escape in the event of a fire.
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95.

The nature of the licensable activities to be provided, in particular the sale or supply of
alcohol, and/or the provision of music and dancing, and including whether those activities
are of a temporary or permanent nature.

The hours of operation (differentiating the hours of opening from the hours when licensable
activities are provided, if different).

Customer profile (e.g. age, disability).

The use of special effects such as lasers, pyrotechnics, smoke machines, foam machines, etc.

The following examples of control measures are given to assist applicants who may need to
take account of them in their operating schedule, having regard to their premises and/or
activities:

Suitable and sufficient risk assessments.

Effective and responsible management of premises.

Provision of a sufficient number of people employed or engaged to secure the safety of
the patrons and the premises.

Appropriate instruction, training and supervision of those employed or engaged to
secure the safety of the premises and patrons.

Adoption of best practice guidance

Provision of effective digital CCTV in and around the premises.

Provision of toughened or plastic drinking vessels.

Implementation of crowd management measures.

Proof of regular testing (and certification where appropriate) of procedures, appliances,
systems, etc., pertinent to safety.

Crime and Disorder

96. This section should be read in conjunction with the section on Prevention of Nuisance, with

which it is directly cross-referenced.

Martyns Law

97. National Counter Terrorism Security Office guidance - As part of organising an event, it is

important to consider security. To help event/security managers, the National Counter
Terrorism Security Office have issued guidance on increasing the protection of crowded
places from a terrorist attack:

Gov.uk: national counter terrorism security office

Gov.uk: crowded places guidance

Gov.uk: travel industry training staff to deal with terrorist incidents
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98. The Terrorism (Protection of Premises) Act 2025, also known as Martyn’s Law, has been
developed to ensure public premises and events are better prepared for terrorist attacks,
requiring organisers to take reasonable and practicable steps, which vary according to their
capacity, to mitigate the impact of a terrorist attack and reduce physical harm. We would
expect all licensees to comply with any requirements set out within the Act and to follow all
guidance issued by the regulator.

Illegal Working and Organised Crime

99. lllegal working must be recognised not only as a compliance issue, but as a significant
safeguarding and criminal justice concern. It also gives businesses a competitive advantage
over those who comply with regulations, thereby undermining local economies.

100. There are clear and evidence-based links between illegal working and:

e Modern slavery and human trafficking
e labour exploitation and debt bondage
e Organised criminal networks and money laundering

101. Licensing has a vital role to play in identifying and disrupting exploitation, and there
are clear expectations that premises will:

e  Operate lawfully
e Demonstrate competent management
e Identify and act upon safeguarding risks

102. Licensing will work in partnership to support early identification and intervention
where illegal working is believed to be happening. A zero-tolerance approach will be taken
where criminality is identified, using licensing powers to decisively refuse, review, or revoke
licences.

103. Preventing Illegal Working Guidance for Licensees is in Appendix E

Drink and needle spiking

104. Drink spiking is when someone deposits drugs or alcohol into a person’s drink
without their knowledge or consent. It can include placing alcohol into a non-alcoholic drink,
adding extra alcohol to an alcoholic drink or slipping prescription or illegal drugs (such as
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tranquillisers, amphetamines or GHB—also called liquid ecstasy) into an alcoholic or non-
alcoholic drink. It can be difficult to tell whether a drink has been spiked, as substances used
for spiking usually have no taste, odour, or colour.

105. Needle spiking (sometimes referred to as injection spiking) is where someone
covertly injects, with a hypodermic needle, or other form of administration e.g., a combi-
pen), a victim with a substance.

106. Spiking, whether it be by adding to a person’s drink or an injection, is an offence
under section 24 of the Offences Against the Person Act 1861 (administer poison or other
noxious substance with the intent to injure, aggrieve or annoy a person).

107. The Council understands that many licensed premises work incredibly hard to
ensure that their customers can enjoy a night out safely and deter perpetrators.
Nevertheless, we also consider that more could and should be done to prevent and report
spiking incidents. We recommend that licence holders consider the production of a drug
(including Spiking) protocol or policy for their premises, which may include, for example:

e Education provided to staff to spot the signs of both potential vulnerable victims and those
who are potentially suffering the effects of spiking

e Refusing entry to anyone who is showing signs of drug use and contacting the emergency
services when appropriate

e Ensuring that staff are trained in drug awareness, so they know how to recognise the effects
of drug use and know when medical attention is required

e Provide staff with awareness of forensic handling of evidence (securing any glasses and
drinks used by potential victims and/or suspects) and securing other evidence, such as CCTV

e Consideration of offering anti-drink spiking products to customers

e Reporting suspected or actual spiking incidents to the police immediately

e Regularly check CCTV to ensure it is in good working order and reliable.

e Promote campaigns - particularly #Spikeaware through visual, well-placed posters and other
literature within their premises, with a clear zero tolerance approach

e Consider purchasing preventative tools to highlight commitment to prevent incidents of
drink spiking. For example, bottle top protectors, the purchase and application of screening
kits can be used to test drinks for key substances

e Review policies to ensure a safeguarding approach is taken in respect of all incidents related
to spiking and embed a culture of “believe, reassure and request assistance” for those
making reports

e Ensure people in the premises know how and where to report suspected spiking and
unwanted sexual harassment

e Consider having a “safe zone” where potentially vulnerable victims can be looked after by
staff until alternative help or transport home can be provided

e Reporting of incidents to the police and working with local licensing teams to further help
support reducing spiking risks. Supporting and protecting the victim. It is important to
remember that the victim is a potential crime scene. Whilst the victim’s safety and security
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must be the primary consideration, thought should always be given to potentially available
evidence.

108. Key points to consider include:

e Injuries or puncture wounds, as these areas may hold evidential forensic opportunities.
Where possible, avoid contact with these areas of the victim’s body and consider if the area
can be protected by the victim’s clothing, and prevent the victim from washing or cleaning
these areas if possible.

e Consensual contact areas — as above, if the likely perpetrator has been in contact with the
victim prior to the spiking, prevent washing or cleaning of these areas. (These are likely to be
areas of exposed skin, such as the face, neck, or hands.)

e Drink —if the victim is still in possession of their drink, keep it secure. Consider placing it in
an unused, clean container (e.g. a sealable sandwich bag). Place the bag containing the glass
in a secure location and prevent it from spilling. Where possible, wear latex gloves and
handle the glass by the least obvious areas (e.g., the very bottom of the glass), which will
help prevent contamination or loss of evidence.

e Where possible, ask the victim to provide a urine specimen in a suitable sample pot.

e Do not ask the victim questions about the perpetrator. If a member of staff believes they can
identify the perpetrator, make sure they tell the police immediately. Wherever possible, one
member of staff should deal with the victim to ensure continuity of evidence and provide
reassurance. Remember, every contact leaves a trace; the perpetrator may have forensic
evidence from the victim on their person and may still be in possession of articles used to
spike the victim. If you believe you know who the perpetrator is and they are still on the
premises/in the area, do not confront them; instead, make sure the police are aware when
you call.

e If you can identify the perpetrator, consider securing any glass/bottle they may have used.
(Only do this if the glass/bottle is no longer in the possession of the potential perpetrator.)
As with the victim’s glass, secure this in an unused, clean bag (a sealable sandwich bag is
ideal). Do not mix the victim’s and suspects' glasses; place them in separate bags. A different
person should deal with each glass, and they should not come into contact with each other
during the process.

e Secure CCTV of the perpetrator entering/leaving the premises and any footage of the
perpetrator and victim together within the premises.

e Consider how the perpetrator has paid for entry or drinks. Is this via a credit/debit card? If
so, can you identify the payment times?

e National resources: Guidance issued by the Secretary of State under section 182 of the
Licensing Act 2003.

109. Even in the absence of a specific protocol or policy on spiking, all licensed premises
should ensure that all reports of spiking are acted upon and that all alleged spiking incidents
are recorded and reported to the police. It is important and helpful for the prevention and
detection of spiking incidents if personnel at licensed premises can:
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e  Obtain full details of the affected person reporting the incident, including a description of
what they are wearing, as officers will want to track them on CCTV

e Provide as detailed a description of the suspected perpetrator as possible, if known,
including clothing

e Provide an approximate time of the incident and the location within the premises where
they believe it occurred

e Secure the drinking vessel(s) that are suspected of containing the ‘drug’ so they can be
tested at a later time

e Seize any drinking vessel that the suspect may have been using

e Ensure the health and safety of the customer, which could be by calling emergency services,
ensuring they are with trusted friends who will look after them, offering assistance if
needed, and providing a safe space for the customer

e Ensure appropriate training is provided to relevant members of staffe Review searching
procedures and amend as necessary, as well as reviewing how often toilets are inspected,
where victims of spiking may be found

e Premises should also review the functionality of any CCTV and ensure it is not obscured

e Consider providing information (such as posters) regarding drink spiking on the premises

e Consider if it would be useful to provide anti-spiking bottle stoppers and protective drink
covers. It may also be helpful to see if drug testing kits have been made available in your
area by the police or council

110. The Council also recommends that licence holders and authorised clubs take into
consideration the Home Office report, Understanding and Tackling Spiking, published on
19th December 2023, available at the link below.

https://www.gov.uk/government/publications/understanding-and-tacklingspiking/report-
understanding-and-tackling-spiking-accessible

111. The Council will consider placing additional conditions on licences to safeguard
patrons against spiking, noting that such conditions must be both proportionate and
enforceable. We will also use our powers to impose conditions or revoke premises licences,
where venues do not take sufficient measures to protect and provide support to customers
in spiking incidents

Gambling on licensing premises

112. Whilst the regulation of gambling activities falls primarily within the remit of the
Gambling Act 2005 and the Gambling Commission, the Authority acknowledges that alcohol-
licensed premises and qualifying clubs may provide gaming machines and other forms of
low-level gaming. Applicants, premises licence holders and club certificate holders are
encouraged to adopt appropriate measures to minimise the risk of gambling-related harm
and to support vulnerable persons who may be at risk.
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Ilicit Goods

113. The Licensing Authority is committed to supporting the prevention of crime and
disorder and expects all licensed premises to operate lawfully in relation to the purchase,
storage and sale of goods. The sale or possession of illicit goods, including counterfeit
alcohol, counterfeit tobacco, illegal vapes, non-duty paid products and other unlawfully
traded items, may be viewed as evidence of poor management and criminal activity.

114. Licence holders are expected to undertake appropriate due diligence on suppliers,
maintain accurate purchase records and cooperate with enforcement agencies.

115. Where illicit goods are discovered on licensed premises, the Licensing Authority may
consider this matter when determining applications, reviews, or enforcement action, with a
view to promoting the licensing objectives.

116. The Licensing Authority will work in partnership with Trading Standards, HM
Revenue & Customs, the Police and other responsible authorities to identify and tackle the
sale of illicit goods from licensed premises. Evidence of such activity may result in a review
of the premises licence or other appropriate enforcement action.

Sexual Harassment

117. This Licensing Authority recognises that sexual harassment, sexual misconduct,
predatory behaviour, drink spiking, violence against women and girls and other forms of
unwanted behaviour can occur on licensed premises. Licence holders are expected to adopt
effective safeguarding measures, train staff appropriately, maintain reporting procedures
and work with responsible authorities to prevent and respond to such incidents. Failure to
adequately manage these risks may be relevant when considering a review of a premises for
the promotion of the licensing objectives, particularly prevention of crime and disorder and
public safety.

Late Night Levy

118. The Police Reform and Social Responsibility Act 2011 allows Councils to introduce a
Late Night Levy (LNL), an additional cost on all premises authorised to sell or supply alcohol
between 12 midnight and 6 am.

119. The 2011 Act states that in deciding whether to introduce a LNL, the Licensing
Authority must consider two matters:
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a) The costs of policing and other arrangements for the reduction or prevention of crime and
disorder, in connection with the supply of alcohol between midnight and 6 am; and

b) Having regard to those costs, the desirability of raising revenue to be applied in accordance
with the Act.

120. An LNL applies only to premises licensed for the sale or supply of alcohol and is a
way of generating income to cover the cost of policing the late-night economy. It can only
be introduced by the Local Authority, and if it is introduced, it can apply to the entire Local
Authority district or to a specific geographical area.

121. The time that the levy applies can be from any period between 12 midnight and 6
am that is specified by the Council (e.g. if the levy applies from 12 midnight, then all
premises licensed for alcohol sales or supply after 12 midnight in a designated area will be
required to pay the levy) and will apply to all premises that are licensed to sell or supply
alcohol during the levy hours.

122. The Council is entitled to deduct the cost of introducing and administering the LNL
from the total amount received. It must pay at least 70% of the net amount to the Police
and/or the Police Crime Commissioner and may retain the remaining net 30% to use it for:

e the reduction or prevention of crime and disorder,

e the promotion of public safety,

e the reduction or prevention of public nuisance,

e the cleaning of any highway maintainable at the public expense (other than a trunk road
which is a special road) within the Borough or any land within the Borough to which the
public are entitled or permitted to have access with or without payment and which is
open to the air.

123. The way that the Licensing Authority may address the issues of alcohol related crime
and disorder between midnight and 6 am could include initiatives such as:

e Providing Taxi Marshals

e Improving CCTV provision

e Use of Street Volunteers

e Street cleaning

e Enforcement initiatives

e Personal safety initiatives

e Providing temporary public conveniences
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124.

At the present time, the Licensing Authority has decided there is not sufficient
evidence to support the introduction of a Late Night Levy. If in future the Licensing
Authority receives representations from the police and does decide to consider the
introduction of the LNL it will be subject to full consultation with all interested
persons/parties and will be widely advertised.

Early Morning Restriction Orders (EMROs)

125.

126.

127.

128.

129.

The Police Reform and Social Responsibility Act 2011 also introduced a power to
make Early Morning alcohol Restriction Orders if a licensing authority considers it
appropriate for the promotion of the licensing objectives. This provision would mean that
alcohol could not be sold or supplied during the period specified in the order. This period
would begin no earlier than 12 midnight and cease no later than 6 am (except for New Year’s
Eve) and would apply not only to premises licences/club premises certificates but also to
Temporary Event Notices (TENs). It can also apply to specific premises, specific areas, and
specific periods or days.

EMROs were created to address recurring problems in a district such as:

e major problems in respect of alcohol-related crime and disorder in a specific area at
specific times;

e serious public nuisance; or

e other instances of alcohol-related anti-social behaviour not directly attributable to
specific premises

When considering whether an EMRO is appropriate, the Licensing Authority must
balance the potential burden on businesses against the benefits of promoting the licensing
objectives.

At present, the Licensing Act 2003 provides for the review of an individual premises
when it is appropriate to promote the 4 licensing objectives. Reviews can be called for by
any of the Responsible Authorities and also by “other persons”.

In addition, there are a range of other measures that could be utilised, such as:

encouraging business-led best practice schemes such as Pub Watch;

planning controls;

additional CCTV, taxi marshals, street pastors, etc;

additional police enforcement of alcohol-related disorder and anti-social behaviour,
including the issue of fixed penalty notices

police closure powers conferred under the Licensing Act 2003
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130. Before an EMRO can be introduced, the Licensing Authority requires firm evidence
of alcohol-related disorder and associated anti-social behaviour. This may come from
information such as the number of reviews of premises licences in a specific area and the
level of complaints about crime and disorder there. The Licensing Authority also needs to
consider the impact the EMRO would have on the late-night economy and whether the
problems are so great that targeting individual premises (e.g., through licence reviews)
would be ineffective.

131. At the present time, the Licensing Authority has decided there is insufficient
evidence to support the introduction of an Early Morning Restriction Order. If, in future, the
Licensing Authority receives representations from the police and decides to consider
introducing the EMRO, it will be subject to full consultation with all interested
persons/parties and will be widely advertised.

Steps to be taken by Licensees to Address Crime and Disorder Issues

132. Prevention of crime and disorder is both an objective of the Licensing Act 2003 and a
responsibility of the Licensing Authority under the Crime and Disorder Act 1998. It is
important, therefore, that the applicant be able to demonstrate to the Licensing Authority
the practical steps that will be taken to further this objective in the operating schedule. The
factors that impact crime and disorder may include:

e Underage drinking.

e Drunkenness on premises.
e Public drunkenness.

e Drugs.

e Violent behaviour.

e Anti-social behaviour.

133. The following examples of control measures are given to assist applicants who may
need to take them into account in their operating schedule, having regard to their particular
type of premises and/or activities:

e Effective and responsible management of premises.

e Training and supervision of staff.

e Adoption of best practice guidance

e Acceptance of accredited means of age identification eg DVLA photo driving licence or ‘proof
of age’ cards.

e *Provision of effective digital CCTV in and around premises.

e Employment of Security Industry Authority licensed door-staff.

e Provision of plastic or shatter-resistant glasses.
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Provision of secure deposit boxes for confiscated items.

Procedures for assessing risk associated with promotions and events such as “happy hours”
for the potential to cause crime and disorder, and plans for minimising such risks.
Measures to prevent the use or supply of illegal drugs.

Preventing theft of alcohol by careful product placement and using appropriate security
measures. This will include taking a proactive, risk-based approach to address crime and
perpetrators on the premises.

Employment of licensed door supervisors and other appropriately trained staff.
Installation of non-retrievable bottle bins at exits and ensuring that patrons do not leave
with bottles or glasses (on licensed sales).

Provision of litter bins and other security measures, such as lighting, outside the premises.
Membership of Darlington ‘Pubwatch’ scheme.

*The provision of good quality, colour, digital CCTV can be an extremely effective deterrent and a
useful tool in detecting crime and disorder. It is expected that premises will adhere to police
requirements regarding the location of cameras, the quality of footage, the retention period, and
the method of transmission to the police/licensing authority.

134.

135.

The Licensing Authority will expect the operating plan to include a risk assessment of
the use of door staff, including the actual need for such a service and the ratio of such
personnel to patrons based on the premises' capacity.

It is important that there is an accountable, responsible person present at all times
when alcohol is being sold. The Licensing Authority will normally require a Personal Licence
holder to be on the premises at all times when alcohol is being sold. This is to ensure that
alcohol is not sold to persons who have had too much to drink and to ensure that alcohol is
only sold to persons over the age of 18 years. In terms of crime and disorder, there is a need
for an identified person with whom the Licensing Authority and Police can discuss any
problems/issues arising from the licensable activities offered on the premises.

Minimum Unit Pricing of Alcohol

136.

137.

The Licensing Authority will expect Applicants to demonstrate in their operating
schedule that the pricing of alcohol products sold on their premises will not negatively
impact the licensing objectives. This is to minimise the level of crime and disorder related to
excessive drinking due to concerns that discounting of alcoholic drinks and sales promotions
may encourage the increased consumption of large quantities of alcohol.

The mandatory conditions address irresponsible drink promotions in on-licence
premises. However, they do not completely address the impact of cheap alcohol being sold
at off-licence premises.
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138. At present, the Council does not intend to introduce conditions requiring a minimum
unit price for alcohol, as this is seen as a nationwide issue and is more properly addressed by
Central Government.

139. In addition, all conditions need to be appropriate, clear, unambiguous, and
enforceable. It is currently virtually impossible to enforce a minimum unit price, as the
Council would be heavily reliant on the trade and manufacturers for information that may
subsequently be used against it. If the national picture changes, however, the Council will
revisit and review this part of its policy.

Drugs

140. The Licensing Authority will normally expect all licensees of venues that offer alcohol
and entertainment to provide and implement a written Drugs Policy. This must be included
in the operating schedule.

141. The Licensing Authority recognises that drug use is not something that is relevant to
all licensed premises. Many entertainment venues can, however, be popular with drug
users and suppliers. The production of a drugs Policy (advice on writing a Policy is available
from the Licensing Authority) combined with the effective professional management of a
venue will assist in keeping incidents of drug abuse to a minimum. The Licensing Authority
will normally expect all licensees who provide entertainment alongside retail alcohol sales to
comply with current Home Office Guidelines. These include:

e The provision of free drinking quality (potable) water in public areas, e.g. the bar area,
and not in toilets.

e The installation of a drug deposit box in all licensed premises providing entertainment
beyond 11 pm

e Adrugs register to record confiscated drugs and drug deposits
e  Fully qualified first aiders at all premises which provide entertainment beyond 11pm
e The provision of cooler, quieter areas for patrons

Tables and Chairs outside the Premises

142. The placing of tables and chairs on the highway requires a Pavement Café Licence
issued by the Council. In the case of tables and chairs on private land, the Licensing
Authority will expect the applicant to advise of arrangements (including hours of operation)
to minimise nuisance as part of the operating plan.

Page 58



This document was classified as: OFFICIAL

143. It can encourage a continental-style café culture. However, late at night, these
tables and chairs can contribute to noise and public order problems as they may encourage
patrons and passers-by to loiter rather than disperse.

Protection of Children from Harm

144, Applicants will be expected to demonstrate in their operating schedule that suitable
and sufficient measures have been identified and will be implemented and maintained to
protect children from physical, moral or psychological harm, relevant to the individual style
and characteristics of their premises and events. This will allow the licensee flexibility to
ensure that, where appropriate, licensed premises are child-friendly and adequately
protected.

145. The Protection of Children from Harm is a key licensing objective. Nevertheless, the
Licensing Authority will not normally impose conditions that require or prohibit the
admission of children to any premises, as it believes this should remain a matter of the
licence holder's discretion. The Licensing Authority has taken account of the view that the
use of licensed premises by children should be encouraged. However, where necessary, it
will impose conditions designed to protect children.

146. Examples of premises where the introduction of additional controls is likely to be
necessary are:

e Where there have been convictions for serving alcohol to minors or a reputation for
underage drinking.

e Where there is a known association with drug taking or dealing.

e Where there is a strong element of gambling on the premises.

e  Where entertainment of an adult or sexual nature is provided.

e  Where the supply of alcohol for consumption on the premises is the exclusive and
primary purpose of the premises.

e For the protection of children from exposure to tobacco smoke.

147. In such circumstances, it may be necessary to impose a complete prohibition; this
would be done only rarely. The Licensing Authority would normally be more likely to impose
requirements such as:

e Limitations on the hours when children may be present
e Proof of age arrangements for alcohol sales.
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e Age limitations below 18 (e.g. considering requiring all persons under 14 years to leave
premises before 9 pm and persons between 14 years and under 18 years to leave before
11 pm).

e Limitations or exclusions when certain activities are taking place.

e Requirements for accompanying adults.

e  Full exclusion of people under 18 from the premises when certain licensable activities
are taking place (e.g. entertainment of a sexual nature, performances of hypnotism etc).

e Limitation on the permits of premises to which children might be given access.

e Protection of children from exposure to tobacco smoke.

Events for under 18 only

148. These events are considered to be high risk by this Licensing Authority and require
special consideration. Police and Licensing must be informed of any under 18 events at least
28 days in advance. Such notification should be from the premises licence holder or the DPS.
They would be held accountable should the event undermine any of the licensing objectives.
There is an expectation for the premises to work with Responsible Authorities and comply
with the latest guidance, an example of which is at Appendix F

Sex Related Activities

149. The Policing and Crime Act 2009 introduced a new category of sex establishment,
namely a “sexual entertainment venue” (SEV). This empowered Local Authorities to
properly regulate lap dancing venues and similar establishments. Darlington Council has
adopted the legislative powers.

150. Premises that offer lap dancing, table dancing, pole dancing, striptease, and similar
relevant entertainment are now required to obtain an SEV licence from the Council. This
licence is in addition to a premises licence under the 2003 Act, which will still be required for
the sale of alcohol, late-night refreshment, and other regulated entertainment.

151. The SEV licence will be subject to a range of conditions specifically designed to
address issues such as protecting children from harm.

152. A venue will be exempt from the requirement to obtain a SEV licence if
entertainment of a sexual nature is provided on no more than 11 occasions in any 12-month
period; if such occasions last less than 24 hours and are at least one month apart.
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Stage Hypnotism

153.

154.

155.

Stage hypnotism raises concern in relation to the safety of the public and also the
protection of children from harm. This form of entertainment has been widely debated,

with allegations that it can cause long-term harm to participants. The Licensing Authority will

require notification, in writing, 8 weeks prior to any performance of Stage Hypnotism.
Where consent is given for this type of entertainment, the Council will impose conditions
designed to ensure the safety of the audience and, in particular, to prevent children from
being admitted to or participating in such activities.

Conditions, which the Council may include:

e Membership or approval from a Stage Hypnotists professional body.

e The provision of Public Liability Insurance of not less than £5,000,000 by the Stage
hypnotist.

e The presence, throughout the performance, of persons with appropriate medical
training

e No person under the age of 18 years to be hypnotised.

e No one under the influence of hypnosis to be permitted to leave the room in which
hypnotism is taking place.

e Mass hypnotism of audience not to be carried out.

e All hypnotised subjects to be free of hypnotic influences when leaving premises.

e Noindecent acts or acts which are offensive or cause concern to the public to be
performed. (This would include the consumption of certain substances and acts of
levitation/suspension of subjects.)

to prohibit all children under the age of 18 years.

Film Exhibitions

156.

157.

Where the exhibition of films is permitted, the Licensing Authority will require
compliance with the British Board of Film Classification (BBFC) age restrictions for the films

to be exhibited. Only in exceptional cases will the Licensing Authority grant variations of this

general rule, and only with appropriate safeguards.

In relation to specialist Film Festivals & other occasions where it is desired to show
films not classified by the BBFC, the Licensing Authority will, provided adequate notice has
been given, classify the films concerned. To ensure consistency and protect children, the
Council will follow the BBFC guidelines.
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158. The Licensing Authority may, on a case-by-case basis, charge a fee for film
classification in addition to the licence fee, taking into account officer time and
administrative costs.

Packaging and Promotion of Alcoholic Drinks

159. The Licensing Authority supports and promotes the Portman Group Code of Practice
relating to the naming, packaging and promotion of alcoholic drinks. The Code seeks to
ensure, among other things, that alcoholic drinks promotions are responsible and targeted
only at persons over the age of 18 years.

Conditions

160. Venue operators seeking premises licences and club premises certificates may
volunteer prohibitions and restrictions in their operating schedules because their own risk
assessments have determined that the presence of children is undesirable or inappropriate.
Where no relevant representations are made to the Licensing Authority concerned, these
volunteered prohibitions and restrictions will become conditions attached to the licence or
certificate and will be enforceable as such. No other conditions concerning the presence of
children on premises may be imposed by the Licensing Authority in these circumstances.

161. Applicants for premises licences and club premises certificates will be required to
copy details of their applications to the Body that represents those who are responsible for,
or interested in, matters relating to the protection of children from harm and is recognised
by the Licensing Authority as being competent to advise it on such matters. The Licensing
Authority considers that the competent Body will be the Darlington Safeguarding
Partnership.

SUPPLEMENTARY INFORMATION

Applications for Premises Licences

Planning Consent

162. It is anticipated that an applicant will be able to demonstrate that the premises have
either an appropriate (in terms of the activity and hours sought) planning consent, or an
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appropriate certificate of lawful use or development. Where the planning status of the
premises has not been finalised, the onus will be on the applicant to explain why.

163. The Licensing and Planning Committees will keep each other advised of any legal
developments and their impact on proposed actions, to ensure that a licensing application
will not be a re-run of the planning application and will not cut across decisions taken by the
local authority planning committee or following appeals against those decisions.

164. Any premises for which a licence is required must also have an authorised use under
town planning legislation. Advice should be sought from the planning department at the
earliest opportunity to seek clarity.

165. In general, planning permissions authorise a type of use, whereas licences relate to a
particular premises and operator and may only cover a part of the premises. A planning
permission is attached to the premises and is usually permanent. Unlike a licence, it cannot
normally be reviewed and revoked. Planning permission is also only concerned with the
premises and the proposed use and hours. It takes no account of the applicant's suitability.

166. Within certain limits, the activity may change without a new planning permission.
Planning permission for an entertainment use, for instance, may cover activities that can
have a wide range of impacts in the locality. The precise nature of the impacts of the
specific activities proposed by a prospective licence holder must be considered when an
application for a licence is made.

167. In some cases, where an application is made for a licence, the town planning use will
already be authorised by a previous planning permission or by a long-standing lawful use of
the premises. Therefore, a new application for planning permission is often not required.
However, three points must be made:

a) The existing planning permission might, and if recently granted is very likely to, have
conditions restricting the use of the premises in some way e.g. the hours of operation. In
that case, anybody seeking a licence to operate beyond those hours would first need to
obtain a revised planning consent or a relaxation or removal of the condition.

b) The existence of a planning permission (or lawful use) where there is no condition on the
usage does not mean that a licence for late hours of operation or a particular entertainment
would necessarily be appropriate. Similarly, if an existing planning permission includes
conditions on the hours of operation, it does not follow that a licence for a particular activity
will be granted for the hours specified in the planning permission.
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c) Where a long-standing planning permission has no condition on hours, or where there is
lawful use without planning permission, it is likely there has been no rigorous consideration
of late night impact during the planning process. Experience within the borough has
revealed the importance of these issues and planning permissions are no longer likely to be
granted without such constraints.

Agent of Change Principle

168. A party introducing a new development or land use is responsible for managing the
impact of that change. Where a new residential, commercial or other noise-sensitive
development is proposed near an existing licensed premises, live music venue, pub, club or
other established business, the developer should be required to design and implement
appropriate mitigation measures to prevent adverse impacts from noise and other activities
associated with the existing operation. Conversely, when a new licensed activity is proposed
that may affect existing residents or businesses, the operator should be responsible for
addressing any resulting impacts.

169. This principle seeks to protect established licensed premises from unreasonable
restrictions arising from subsequent development, whilst ensuring that residents and
businesses are safeguarded from unacceptable disturbance.

Consultation

170. It is the Policy of the Licensing Authority that anyone affected by an application
should be made aware of it and of the opportunity to make representations.

171. The Licensing Authority will carry out the statutory consultation required or
permitted by the Act but will also carry out additional, appropriate consultation where
necessary to ensure that the widest opportunities possible will be given to those affected by
an application to make representations. Such methods may include using the Licensing
Authority’s website, letters to resident groups, etc.

Determination of Applications

172. In determining a licence application, the Licensing Authority's overriding principle is
that each application will be determined on its individual merits, taking into account the law
and guidance. In the absence of any objection, the licence will be granted, subject only to
any mandatory conditions and those conditions which form part of the operating schedule.
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Conditions

173. Licence conditions will be tailored to the individual style and characteristics of the
premises and events and only be imposed to meet the licensing objectives. Licence
conditions will not be imposed where the Licensing Authority considers that other regulatory
regimes provide sufficient protection to the public, e.g., health and safety at work, fire safety
legislation, etc.

174. Officers will seek to discuss proposed conditions in advance with the applicant
and/or their representative, with the aim of achieving a mutually agreeable level of public
protection and fulfilling the licensing objectives. Club Premises Licences will so far as
possible reflect local crime prevention strategies.

Community Premises

175. Community Premises include church halls, chapels, and community and village halls
that are made available for community benefit most of the time, are accessible to a broad
range of persons and sectors of the local community and are used for purposes that benefit
the community as a whole.

176. The Management Committee of a Community premises can apply to remove the
standard mandatory condition requiring that an individual who must hold a personal licence
be named on the Premises Licence as the Designated Premises Supervisor (DPS).

177. The DPS has overall responsibility for the sale of alcohol. The mandatory conditions
also require all sales of alcohol to be made or authorised by a person who holds a personal
licence. Where such an application is granted, an alternative condition will be placed on the
licence stating that all sales of alcohol on such premises must be authorised by the
management committee.

178. Where a community premises already has a Premises Licence to sell alcohol but
wishes to benefit from the relaxation of the DPS requirements, the management committee
should apply by submitting the prescribed form and fee.

179. Where a community premises does not currently have a premises licence, a new
Premises Licence application that includes sale of alcohol should be submitted. This should
be accompanied by the prescribed form to disapply the mandatory condition requiring a
DPS.

Page 65



This document was classified as: OFFICIAL

180. The Licensing Authority must first be satisfied that the premises are operating as
community premises. They must then be satisfied that the management committee can
ensure alcohol sales are properly supervised.

181. This will include considering the committee structure and how the committee will
control alcohol sales if the premises are hired out for a private event. This may involve the
committee having a hiring agreement with the hirer that includes a written summary of the
hirer’s responsibilities under the 2003 Act in relation to the sale of alcohol.

182. Only the police can object to the application to disapply the mandatory condition
requiring a DPS, and only in exceptional circumstances where they believe the application
will affect the crime and disorder objective. In such a case, they must issue an objection
notice, and the licensing authority must then hold a hearing to decide whether to grant the
application. The decision can be appealed by either party.

Enforcement

183. In general, for consistency, transparency and proportionality, action will be in
accordance with the Licensing Authority’s published Enforcement Policy that follows the
principles of the Enforcement Concordat.

184. The Licensing Authority will support businesses in complying with the law but takes
offences and breaches of licence conditions seriously. Premises will be monitored, and
appropriate enforcement action will be taken to ensure compliance. The Licensing Authority
will work closely with the Police, Environmental Health and Trading Standards and has
established protocols to ensure that high-risk premises receive the highest priority.

185. Enforcement action will be:

e Targeted toward those premises presenting the highest risk

e Proportional, to the nature and seriousness of the risk those premises present

e Consistent, so that similar approaches are taken in similar situations

e Transparent, so those who are subject to enforcement action know what to expect
e Accountable, so that officers take responsibility for any action taken

186. Licensing officers will investigate all complaints alleging breaches of the Licensing
Act 2003 or licence conditions, and act on all reliable intelligence (including from local
residents and businesses) with a view to establishing whether offences have been
committed. These may include:
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e Unauthorised licensable activities or breach of licence conditions

e Permitting disorderly conduct on licensed premises

e Sale of alcohol to children and the consumption of alcohol by children
e Sale of alcohol to a person who is drunk

187.

Where the Licensing Authority has evidence of non-compliance with the legislation

and/or licence conditions, there are a range of enforcement options including:

Offering advice /guidance (verbal or written)

Informal written warnings

Formal cautions

Prosecutions

A review of premises licences where there are problems associated with any of the 4
licensing objectives

The closure of premises that are experiencing disorder or causing a nuisance

In the case of offences relating to:

The deliberate and persistent provision of unlicensed activities especially the sale of
alcohol and/or

The breach of licensing conditions resulting in substantial risk to the promotion of the
licensing objectives (crime and disorder, public safety, public nuisance or protection of
children from harm)

Persistent underage sales

The use of licensed premises in connection with organised criminal activity

Allowing disorderly conduct on licensed premises

Delivering alcohol to children

Allowing the sale of alcohol to children

formal action (including, formal cautions, reviews and/or prosecution) will be the most likely

approach.

Delegated Authority

188.

The powers of the Licensing Authority under the Act may be carried out by the

Licensing Committee, Sub Committee or, by one or more officers acting in accordance with
the scheme of Delegated Authority (see Appendix C).
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Off Sales

189. In accordance with Guidance, the Licensing Authority will not normally seek to limit
the hours during which alcohol can be sold for consumption off the premises. The Council
does, however, expect that a responsible attitude be adopted in relation to the sale of
alcohol to and/or for persons under the age of 18 years. Operating schedules should
therefore include the following:

e Staff training, particularly in relation to refusal of sales.

e Proof of age requirements.

e Records of refusal of sales.

e Consideration of display of posters advertising the illegality of purchasing alcohol on
behalf of persons under 18 years of age

NB this list is not exclusive.

190. Test purchasing exercises will be undertaken in a partnership arrangement between
the Council’s Trading Standards Service and Durham Constabulary. Sales of alcohol to or on
behalf of persons under 18 years of age may result in a request to review a licence with a
view to revocation.

191. In addition to the above, the operating schedule should also address issues of anti-
social behaviour that may give rise to crime, disorder, and public nuisance. This is
particularly the case in relation to groups of youths congregating outside of premises.
Measures such as CCTV provision inside and outside the premises, and additional lighting
outside the premises, should be considered to address this problem.

Alcohol deliveries

192. This Licensing Authority recognises the increasing role of alcohol deliveries and
remote sales within the licensed trade. Applicants proposing to provide alcohol for delivery
should demonstrate how they will promote the licensing objectives in relation to the sale,
dispatch and delivery of alcohol.

193. The Authority expects applicants to consider matters including age verification,
delivery procedures, staff training, prevention of proxy sales, delivery hours, record keeping
and the management of any nuisance arising from delivery activities.
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194. Where applications include the sale of alcohol for delivery, the Licensing Authority
will expect applicants to have appropriate controls in place to ensure that alcohol is not
supplied to persons under the age of 18 and that delivery activities do not undermine the
licensing objectives. The Authority would also expect operators to have systems in place to
ensure alcohol is not delivered to problematic house parties or to people who appear drunk
and, in such instances, alcohol should be refused and that refusal recorded.

195. The Licensing Authority recognises that alcohol may be supplied through online
platforms, telephone orders and third-party delivery services. Applicants should ensure that
adequate safeguards are in place throughout the sales and delivery process.

196. The responsibility for promoting the licensing objectives remains with the premises
licence holder, including where deliveries are undertaken by a third-party contractor.
Applicants should demonstrate how age verification, driver training, delivery management
and incident reporting arrangements will be maintained.

197. Measures should include:

e A Challenge 25 age verification policy.

e Training for delivery drivers and staff involved in remote sales.

o Refusal of deliveries where age cannot be verified.

e Maintenance of refusals and incident records.

e C(Clear procedures to prevent proxy purchasing.

e Appropriate controls to minimise noise and disturbance associated with deliveries.

Late Night Refreshment Houses

198. All takeaways, including street traders, late-night refreshment houses, and night
cafes that operate beyond 11 pm, will be required to apply for a premises licence from the
Licensing Authority. In addition, any premises that also wish to sell alcohol as part of the
premises licence will need to designate a premises supervisor and ensure that a personal
licence holder is normally present on the premises whenever alcohol is sold. The application
will be subject to the requirements set out in Appendix A for premises licences.

199. Late-night takeaways can be a public-order “hot spot” when patrons who have
attended late-night entertainment premises congregate in their vicinity. The operating
schedule for such premises should therefore address such issues as:

e Provision of CCTV both inside and outside of the premises.

e Additional lighting both inside and outside of the premises.

e Measures to be taken to reduce littering within the vicinity.

e Measures to be taken to reduce noise disturbance at the premises and within its vicinity.
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NB this list is not exhaustive.

200. Holders of night-time street trading consents for the sale of food will also be
required to apply for a premises licence in addition to their street trading consents.

General

201. While the Licensing Authority will make every effort to assist applicants with new
legislation, the Council cannot be held responsible for individual applications or operating
schedules. All applicants are therefore advised to seek appropriate advice from their legal
representatives and/or Trade bodies.

202. Licensees should familiarise themselves with the requirements of the Equalities Act
2010 regarding access to and the provision of services for persons within the protected
groups identified by the legislation.

APPENDIX A
MAKING AN APPLICATION

When making an application, the applicant should initially identify any particular issues (having regard
to the particular type of premises and/or activities), which are likely to adversely affect the promotion
of the 4 Licensing Objectives. Such steps as are required to deal with these identified issues should
be included in the operating schedule.

This document aims to inform and advise. It is NOT, however, a detailed interpretation of the
legislation and should not be relied on as legal advice by applicants.

PREMISES LICENCES

1. Applications may be made by persons aged 18 years or over who carry out (or propose to do
so) a business which involves the use of premises for specific licensable activities. An
application must be made on the prescribed form, accompanied by the prescribed fee. The
application must also include a plan of the premises (in the prescribed form) and an
operating schedule*. If alcohol is to be sold, details must be provided of the designated
premises supervisor*. There is a requirement to advertise the application, and this will be
covered in the Secretary of State’s regulations. Copies of the application will also have to be
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sent out to other relevant persons, as described in the regulations.

2. If relevant representations™* are made, the Licensing Authority must, if these cannot be
overcome, hold a hearing to determine the application. Relevant representations may come
from responsible authorities* or other persons*, either of which will be required to notify
the Licensing Authority of their concerns, in writing, within a prescribed period of time.
After a hearing, the Licensing Authority will decide whether or not to grant the licence. The
licence may be granted subject to modified conditions, to ensure the 4 Licensing Objectives
are properly promoted. It may be granted with the exclusion of one or more licensable
activities. It may be granted subject to the Licensing Authority’s refusal to specify a person
as a designated premises supervisor, or alternatively the application may be rejected. In
each case the Licensing Authority will give reasons for its decision to the applicant, anyone
who made a relevant representation and the Chief Constable of Police. Appeals against the
Licensing Authority’s decision can be made to the Magistrates Courts.

3. If no relevant representations are received, the Licensing Authority must grant the
application subject only to any mandatory required conditions and any conditions that are
consistent with the operating schedule (for mandatory conditions please refer to Sections
19, 20 and 21 of the Licensing Act 2003).

4, Generally, a Premises Licence will be granted for an indefinite period except when the
application is for a specific period unless the licence is suspended or revoked. Applications
can be made to vary the licence in much the same way as the original application.

*see glossary of terms for further information
Further guidance will be issued as part of the application pack
PERSONAL LICENCES

Personal Licences are needed to enable alcohol to be sold. An application can be made
by a person aged 18 years or over, who possesses a licensing qualification as prescribed
in the Regulations, who has not been convicted of any relevant offence (which was
committed either in England or Wales) or “foreign” offence (committed outside of
England or Wales) which is unspent and who has not forfeited a Personal Licence in the
preceding 5 years. The application should be made to the Council in the area where the
applicant is normally resident.

Only the Police can object to an application for a Personal Licence. The Licensing Authority will grant
a licence for an indefinite period if the Police do not object. In the event of an objection being
made, a Hearing will be arranged and the Licensing Authority, after considering all relevant factors,
may decide to either grant the application or reject it. If the Licensing Authority decides to reject the
application, it will give reasons for its decision to the applicant and the Chief Constable of Police.
There is a right of appeal to the Magistrates Courts against a decision of the Licensing Authority.

TEMPORARY EVENTS NOTICES (TENS)

STANDARD TENS

Page 71



This document was classified as: OFFICIAL

1. A standard Temporary Event Notice (TEN) needs to be submitted when an individual wishes
to use a premises, which does not have a Premises Licence, for an event lasting not more than
168 hours and to which the maximum number of people attending will be less than 500.

The Licensing Authority will encourage community events; however, applications for repeated
TENs at existing licensed premises will not be encouraged where the proposal is simply to
extend the existing hours of operation. Each TEN will be considered on a case-by-case basis.

A TEN in the prescribed form must be given to the Licensing Authority along with the
prescribed fee at least 10 working days before the event. As this is such a short period of time,
the Council will expect that far greater notice is always given unless there is good reason not
to do so. A copy of the notice must also be sent, by the applicant, to two of the Responsible
Authorities, namely the Police and Environmental Health, who must respond within 2 working
days of receipt.

The Licensing Authority will acknowledge receipt of the notice and will await any comments
from the two Responsible Authorities. Any Representations will need to demonstrate that the
measures are ‘appropriate’ to uphold the licensing objectives. This is a change from the
previous requirement that measures be ‘necessary’ to promote the licensing objectives. If
either Responsible Authority objects to the event and a negotiated agreement cannot be
reached, the Licensing Authority will hold a hearing to consider the matter.

If the Licensing Authority accepts the objections, it will issue a counter notice, and the event
cannot proceed. This notice must be issued at least 24 hours before the event was due to take
place and the Applicant may appeal to the Magistrates Courts. Similarly, if the Licensing
Authority decides not to accept the objections, the Police and/or Environmental Health also
have the right of appeal to the Magistrates Courts.

2. LATE TENS

A Late Temporary Event Notice (Late TEN) has been introduced which allows for a TEN to be
given with only 5 working days’ notice, on a limited number of occasions each year. There is
no right of appeal if a counter notice is raised against a ‘Late TEN’.

3. The Licensing Authority has no option other than to issue a counter notice when:

a) The applicant is a Personal Licence holder who has already given the maximum number
of Temporary Events Notices (TENs) allowed within the same calendar year.
b) The applicantis not a personal licence holder but has already given the maximum number
of TENs allowed in that year.
c) The maximum number of TENs allowed have been given for the same premises in that
year.

a) TENs are given for events at the same premises, falling on more than 21 days in a year.

Time Limited Licence for Large Events

This section relates to applications for large events that are temporary in nature but cannot be
authorised under a temporary event notice (TEN) because of the number of persons attending or
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because the event spans more days than permitted by a TEN. Generally, we will consider licensing
these events under a time-limited premises licence lasting for the duration of the event.

We advise persons wishing to hold such events to contact the Licensing Team for advice prior to
making an application and engagement with the Safety Advisory Group (SAG).

The SAG consists of officers from responsible authorities such as the Police, Environmental Health,
Health and Safety teams and the fire authority.

We will invite applicants to present their application and details of their event to the SAG and expect
applicants to bring a draft Event Management Plan (EMP) to ensure the event will be run safely with
minimum disruption to the environment in terms of nuisance and traffic management.

The SAG does not determine licence applications or impose conditions but will advise applicants how
to produce an acceptable EMP for their event.

An EMP is a statement detailing how an event will be organised. It should incorporate a risk
assessment, traffic and transport planning, first aid, stewarding, site layout, emergency and
evacuation plans, noise management, litter disposal and communication protocols.

We strongly urge applicants to consult the SAG and produce a draft EMP prior to submitting their
application. Where a responsible authority considers an EMP is inadequate to promote the licensing
objectives, it may make a representation about the application.

We expect applicants to include the following conditions in their operating schedule:

a) The Licensee shall comply with the event management plan submitted to the licensing
authority, and no changes shall be made to the event management plan without the prior
written consent of the licensing authority.

b) The Event shall be run in accordance with the site plan submitted to the licensing authority.
No changes shall be made to the site plan without the prior written consent of the licensing
authority

This approach allows the event organiser flexibility to make changes to the layout of the event or to
specific activities without the need to make a fresh application for a premises licence or an application

to vary the existing premises licence. Without this approach, any changes made could be unauthorised
and result in enforcement action being taken against the event organiser.

APPENDIX B
Glossary of terms
In this Policy, the following are included to explain certain terms used in the Act. In some cases, the
definitions below are abbreviations of what is stated in the Licensing Act 2003 or interpretations of

those terms. For a full definition of the terms used, the reader must refer to the Licensing Act 2003.

‘Appointed Days’
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The dates on which different provisions of the Act come into force. On the first appointed day
applications can be made to Licensing Authorities for the new licences. On the second appointed
day, the old law will cease to have effect, all the new licences will come into force, and the
responsibilities of the existing Magistrates’ court licensing committees will end.

‘Appeals’

Appeals against decisions of the licensing authority are to the Magistrates’ court for the area in
which the premises are situated. The appeal must be lodged within 21 days of being notified of the
Licensing Authority’s decision. On appeal, a Magistrates’ Court may dismiss the appeal; substitute its
own decision; remit the case to the licensing authority with directions; and make an order for costs.

‘Authorised Officer’

An Officer of the Licensing Authority who is authorised to carry out duties in relation to the Licensing
Act 2003; a Fire Inspector; A Health & Safety Inspector; an Environmental Health Officer.

‘Closure Order’

Powers that enable the Police and Courts to close premises. The 2003 Act significantly extends the
existing powers of the Police to seek court orders in a geographical area that is experiencing or likely
to experience disorder or to close down instantly individual licensed premises that are disorderly,
likely to become disorderly or are causing noise nuisance.

‘Club Premises Certificate’

A licence for a qualifying club to cover the supply of alcohol. It can be granted to members' clubs
which comply with specific conditions, e.g. membership rules, are run by club committees, and
profits go to members, not an owner, etc. Club Premises Certificates replace registration under the
Licensing Act 1964. The law for members' clubs has changed relatively little under the 2003 Act.
There is no time limit on the duration of the certificate, but it may be withdrawn, surrendered or
suspended.

‘Conditions’

A Premises Licence may be granted subject to different conditions, and these may be in respect of
different parts of the premises and different licensable activities. There is no power to impose
conditions on a personal licence. The Secretary of State’s Guidance provides: “The only conditions
which should be imposed on a premises Licence or Club Premises Certificate are those which are
necessary for the promotion of the Licensing Objectives. Accordingly, if the existing law already
places certain statutory responsibilities on an employer or operator of premises, it cannot be
necessary to impose the same or similar duties on the premises licence holder”. Conditions must be
proportional and tailored to size, style, characteristics and activities taking place at the premises
concerned

‘Designated Premises Supervisor’
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A person identified on the premises licence as being in day-to-day control of the premises (can be
the holder of the premises licence). Any premises where alcohol is sold must have a designated
premises supervisor.

‘Interim Authority Notices’

A notice to reinstate a Premises Licence which has lapsed because of the death, incapacity or
insolvency of the holder & for which no transfer application has been made.

‘Other Person’

A person who may or may not live in the vicinity of the premises; a body representing such persons;
a person involved in business in the vicinity; or a body representing businesses in the vicinity; a
member of the relevant licensing authority i.e. elected councillors of the licensing authority for the
area in which a premises is situated; all of whom are affected by the licensable activities on offer or
to be offered at a premises.

‘International Airports and International Ports’

Premises Licences can be issued to the above in areas where the non-travelling public have access.
Areas where the non-travelling public are not allowed, known as airside or wharf-side, are not
licensable under the 2003 Act.

‘Late Night Refreshment’

The supply of hot food and/or drink to members of the public (whether for consumption on or off
the premises) between the hours of 11.00 pm and 5.00 am.

‘Licensable Activities’

a) The sale by retail of alcohol.

b)  The supply of alcohol by or on behalf of a club, or to the order of a member of the club.
c) The provision of Regulated Entertainment.

d) The provision of Late Night Refreshment.

Licensing Objectives’
The objectives set out in the Act are:

a) The Prevention of Crime and Disorder.
b) Public safety.

c) The Prevention of Public Nuisance.

d) The Protection of Children from Harm.

The Licensing Authority must carry out its functions under the Act with a view to promoting the
Licensing Objectives.

‘Mandatory Conditions’
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Conditions that the Act requires are imposed on a licence. These include use only of Security
Industry Authority-approved persons as door supervisors, requirements not to engage in
irresponsible drinks promotions & requirements to abide by the requirements of British Film Board
Classifications

‘Objection Notice’

A procedure whereby the Police can object to the grant of a Personal Licence on the grounds that,
having regard to convictions of the applicant for relevant offences, the grant would undermine the
crime prevention objective.

‘Operating Schedule’

A document containing a statement of the following matters (and any others that may be prescribed):

a) Steps taken by the Licence holder to tackle the four Licensing Objectives.
b) The Licensable Activities to be conducted on the premises.

c) The times during which the Licensable Activities are to take place and any other times when
premises are open to the public.
d) Where the licence is required only for a limited period, that period.

e) Where the Licensable Activities include the supply of alcohol, the name and address of the
individual to be specified as the Designated Premises Supervisor.

‘Personal Licence’

A licence granted to an individual which enables that person to supply or authorise the supply of
alcohol in accordance with the premises licence.

‘Premises Licence’

A licence granted in respect of any premises, which authorises the premises to be used for one or
more licensable activities.

‘Provisional Statement’

A statement issued by the Licensing Authority in relation to premises that are being or about to be
constructed or extended for the purpose of being used for one or more licensable activities.

‘Qualifying Club’

Formerly a Registered Members Club. The members must have joined together for a particular
social, sporting or political purpose and then have combined to purchase alcohol in bulk as members
of the organisation for supply to members and their guests. Qualifying conditions are specified in
Section 61 of the Act and the Licensing Authority must be satisfied that these conditions have been
met, including evidence to support that the club is non-profit making and that there is a minimum of
48 hours delay between application and acceptance of new members. The club must be established
and conducted in 'good faith' (this involves consideration of details such as club finances).

‘Regulated Entertainment’

a) A performance of a film.

b) An exhibition of a film.

c¢) Anindoor sporting event.

d) A boxing or wrestling entertainment.
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e) A performance of live music.
f)  Any playing of recorded music.
g) A performance of dance.

Entertainment of a similar description to that falling within the performance of live music, the playing
of recorded music and the performance of dance (or entertainment of a similar description falling
within the last three of the categories listed above), where the entertainment takes place in the
presence of and for the purposes of entertaining that audience or spectators.

‘Relevant Offences’

Offences, which may be taken into account when considering an application for a Personal Licence.
These are listed in Schedule 4 to the Licensing Act 2003.

‘Relevant Representations’

Comments about the effect/likely effect of either a current premise or the grant of a Premises
Licence on the promotion of the 4 Licensing Objectives. These can only be made by a Responsible
Authority or an Other Person. In the case of an Other Person these must not be frivolous or
vexatious.

‘Responsible Authority’

The Chief Police Officer; Fire Authority, Health & Safety Executive/ Enforcing Authority for Health
and Safety, Planning Authority, Council Environmental Health, The Local Safeguarding Children’s
Board, the Director of Public Health, the Licensing Authority and other specified authorities. Only
these groups can make representations about an application for a Premises Licence.

‘Review of Licence’

An application by a Responsible Authority or Other Person for a Premises Licence to be reviewed
based on concerns relating to the 4 Licensing Objectives.

‘Supply of Alcohol’
The retail sale of alcohol or the supply of alcohol by or on behalf of a club to members of the club
‘Temporary Event Notice’

A notice to cover the use of premises for one or more licensable activities during a period not
exceeding 96 hours and for less than 500 patrons

‘Transfer’
A procedure where an application can be made to transfer the premises licence to a new name; e.g.,

if a premises licence holder sells his premises, an application may be made to transfer the premises
licence to the new owner.
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Scheme of Delegation for Licensing Act Functions

APPENDIX C

Matter to be dealt with

Full Licensing

Licensing

Officers

Committee Sub-committee
Application for If a Police objection If no relevant
Personal Licence representation made
Application for Personal Licence with If relevant If no relevant
unspent convictions representation made. | representation
made.

Application for Premises Licence / If a relevant If no relevant
Club Premises Certificate representation made representation made
Application for Provisional Statement If a relevant If no relevant

representation is representation made

made
Application to vary Premises Licence / If a relevant If no relevant
Club Premises Certificate representation made representation made
Making a representation on behalf of Assistant Director
the Licensing authority Regulatory Services
Application for minor variation All cases
Application to vary Designated If a Police objection All other cases
Premises Supervisor
Request to be removed as Designated All cases
Premises Supervisor
Application for Transfer of Premises If a Police objection All other cases
Licence
Application for Interim Authorities If a Police objection All other cases
Application to review Premises All cases
Licence / Club Premises Certificate
Initiating a review on behalf of the Assistant Director
Licensing Authority Regulatory Services
Decision on whether a complaint is If referred by an All other cases
irrelevant, frivolous, vexatious etc Officer
Decision to object when local All cases
authority is a consultee and not the
relevant authority considering the
application
Determination of a All cases
Police/Environmental Health
objection to a Temporary Event
Notice
Receiving reports on Licences granted | All cases

Institution of criminal proceedings

Licensing Manager

Page 78




This document was classified as: OFFICIAL

APPENDIX D

LIST OF RESPONSIBLE AUTHORITIES

The following are the “Responsible Authorities” for licensing applications made to Darlington Council

under the new legislation. Copies of application forms must be sent to each Responsible Authority at
the same time as the application is made.

1. POLICE
Chief Officer of Police

Aykley Heads

FIRE AUTHORITY
Fire Safety Officer
Belmont Business Park

Environmental Health Manager
Town Hall

DARLINGTON.

DL15QT

Durham Durham
DH1 5TT DH1 1TW
3. HEALTH & SAFETY PLANNING

Planning Services Manager
Darlington Borough Council
Town Hall

DARLINGTON.

DL1 5QT

5. ENVIRONMENTAL HEALTH
Environmental Health Manager
Darlington Borough Council

SAFGUARDING PARTNERSHIP
Assistant Director of Social Services
Darlington Borough Council

Trading Standards Manager
Darlington Borough Council

Town Hall Town Hall
DARLINGTON DARLINGTON
DL15QT DL15QT

7. TRADING STANDARDS HEALTH

Director of Public Health
Darlington Borough Council

Darlington Borough Council
D Block, Town Hall
DARLINGTON.

DL15QT

Town Hall Town Hall
DARLINGTON. DARLINGTON.
DL1 5QT DL1 5QT
9. THE LICENSING AUTHORITY IMMIGRATION COMPLIANCE

ENFORCEMENT (ICE)
Link House
Melbourne Street
Newcastle upon Tyne
NE1 2JQ
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Appendix E
lllegal Working Compliance Checklist for Licence Holders
Purpose:

This checklist helps licence holders demonstrate due diligence in preventing illegal working in
licensed premises. It should be kept on-site and produced during inspections.

Pre-Employment Checks

o Verify the individual’s right to work in the UK before employment starts.

Check original documents (not photocopies or scans).

Use the Home Office online right-to-work check where applicable.
° Ensure documents are valid, unaltered, and belong to the person presenting them.

Record Keeping

. Keep clear copies of all right-to-work documents.

. Record the date of the check and the name of the person who carried it out.

o Store records securely for the duration of employment and for at least two years after it
ends.

Ongoing Monitoring

o Track expiry dates for visas or work permits and re-check before they lapse.

. Update records promptly if an employee’s immigration status changes.

Staff Training

o Train managers and supervisors on right-to-work requirements.

o Keep a record of training sessions and attendance.

Cooperation with Authorities

o Respond promptly to requests from the Licensing Authority, Police, or Home Office.

o Provide requested documents without delay.
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Appendix F

Under 18 Event guidance

1. The Police Harm Licensing Unit, DBC Licensing Services and Local Safeguarding Children’s Board
must be notified of any under 18 events at least 28 days in advance of the event. Such notification
should be from the premises licence holder or the DPS. They would be held accountable should the
event undermine any of the licensing objectives.

2. The premises must be covered by colour, digital CCTV which meets the requirements and
expectations of the Police and council. This equipment is to record whilst the event is being held on
the premises; all recordings to be retained for a minimum period of 28 days and to be made
available upon request to the Police or authorised officers of the council within a period of 7 days.

3. The operator to ensure that the premises have enough SIA registered security staff and they are
employed to meet at least the following minimum ratio: 2 for the first 100 customers, one of which
being female, 2 for the second 100 customers and 1 for every 100 customers thereafter. At least one
member of security staff being employed as a floorwalker and constantly monitoring patrons for
evidence of alcohol or drugs and protecting patrons from unwanted attention or harassment.

4. Ensure efficient entry and dispersal procedures are in place so that young people are not left in a
vulnerable position outside of the premises.

5. Where there is normally a bar, ensure that alcohol is not on display and is locked away.

6. Ensuring that there is at least 1 hour between the conclusion of the youth event and the venue
opening for the commencement of any adult entertainment.

7. Searches on entry, to include all bags, to prevent alcohol and other illegal substances being
brought onto the premises.

8. Where alcohol is seized from persons aged under 18, the details to be recorded in a register.

9. Any prior marketing of the event (internet, flyers, posters etc.) to make it clear that no alcohol will
be sold to under 18’s, nobody who appears to be drunk will be allowed admission to the event and
searches will take place to ensure that no alcohol is brought into the venue. Permissible ages for
attendance at the event to be printed in prominent writing on any tickets issued for the event.

10. Ensure a policy is in place for dealing with under 18’s who appear to be under the influence of
drugs or alcohol which incorporates the level of duty of care expected to be provided.

11. Toilet checks being carried out at regular intervals and records of such checks retained.
12. First aid provision to be available at the premises.

13. Ensure a policy is in place to prevent underage persons leaving and returning to the premises to
consume alcohol outside.

14. For events held on a Thursday, Friday or Saturday evening, a terminal hour of no later than 11.00
pm.
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15. An area should be designated as a safe space, whereby ill or intoxicated persons, including
minors, can be taken to a place of safety for medical treatment or, in the case of minors, until
reunited with a parent, guardian or responsible adult.

B Additional Measures expected to be considered for Mixed Age Events

1. All patrons to be given a secure wristband of different colours, differentiating over 18’s from
under 18’s.

2. Only one alcoholic drink to be purchased at any one time by an individual aged over 18 years of
age.

3. At least 2 SIA registered security staff acting as floorwalkers to constantly monitor patrons aged
under 18 years of age for evidence of alcohol or drugs and to protect patrons from unwanted
attention or harassment.

4. Children under 16 years of age should not be permitted to attend the event unless accompanied
by a responsible adult. Each responsible adult should not be responsible for more than 4 such
children.

5. All drinks to be served in plastic or polycarbonate glasses. It must be stressed that the above
measures are not an exhaustive list, and licensees are encouraged to discuss the management of any
such events in detail with the responsible authorities as part of their risk management process.
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If English is not your first language and you would like more information about this document, or if
you require information in large print or braille or tape, please contact (01325) 388351.
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List of consultees

Police

Fire

Trading Standards

Environmental Health

Public Health

Darlington Safeguarding Partnership
Home Office Immigration Enforcement
Health & Safety

Councillors

Town Centre Management

North East Strategic Licensing Group
Tees Valley Licensing Group
Pubwatch

Licensed Premises (42 local venues)
Supermarkets

Solicitors *

Purple Flag

Night Time Industry Association
North East Ambulance Service
Hospitality companies **

Durham and Darlington NHS Trust
Police and Crime Commissioner
Community Safety

Local MPs

*Licensing Solicitors
Woods and Wher
Poppleston Allen
Mincoff

John Gaunt
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Gosschalks
McGary and Co

A2Z Licensing

** Hospitality companies
Mitchel and Butlers
Wetherspoons
Stonegate

Punch Taverns

Admiral
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Appendix 3

Responses to consultation

Durham Constabulary

To whom it may concern.

On behalf of Durham Constabulary, | have reviewed Darlington Borough Council’s current
Statement of Licensing Policy 2019-2024 and wish to provide the following information
which | think will be beneficial to have incorporated into the Statement of Licensing policy
2024-2029.

In addition to the four licensing objectives, the local authority has requested additional
information, views, and opinions around.

e Integrating the national licensing policy framework - Ensuring our local policy
reflects current national guidance, best practice, and legislative changes aligned with
the licensing objectives.

e Martyn’s Law (Protect Duty) - Considering how future counter-terrorism security
requirements may apply to licensed premises and how these responsibilities should
be reflected within our licensing approach.

o Spiking - Strengthening local measures to prevent and respond to drink-spiking and
needle-spiking, and supporting premises in protecting customers.

e Alcohol delivery services - Reviewing how the home delivery of alcohol should be
responsibly managed to safeguard vulnerable people and uphold the licensing
objectives.

o lllegal working within the hospitality sector - Addressing risks associated with illegal
employment practices and ensuring that licensed premises operate
safely, legally, and responsibly.

Information around these areas is documented below with guidance and suggestions of
policy and procedures the local Authority may want to include in the statement of licensing

policy.

Integrating the national licensing policy framework

This is addressed through out the document with what Durham Constabulary would like to
see integrated into the statement of licensing policy.

Below is the link to the National Licensing Policy Framework from 26t November 2025
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https://www.bing.com/ck/a?!&&p=eladed66e80853cbf87f7167792d3500094476a81358dc
c0448c9dd85chb2aab5/mIitdHM9IMTc3NzkzOTIwMA&ptn=3&ver=28&hsh=4&fclid=1db30286-
€70c-61b8-1630-
140ec6e660e4&psq=integrating+the+national+licensing+policy+framework+-
+ensuring+our+local+policy+reflects+current+national+guidance%2c+best+practice%2c+and

+legislative+changes+alighed+with+the+licensing+objectives+statement+of+licensing+policy
&u=alaHROcHM6Ly93d3cuz292LnVrL2dvdmVybm1lbnQvcHVibGljYXRpb25zL25hdGlvbmFsL
WxpY2Vuc2luZylwb2xpY3ktZnJhbWV3b3JrLWZvci1l0aGUtaG9zcGIOYWxpdHktYW5kLWxlaXN
1cmUtc2VjdG9ycw

Martyn’s Law — Protect Duty:

Terrorism (Protection of Premises) Act 2025 also known as “Martyn’s Law”, received Royal

Assent on 3rd April 2025. A tiered approach has been established under the act, with those
responsible for premises and events in scope required to fulfil different requirements
according to the number of individuals it is reasonable to expect may be present. It
improves protective security and organisational preparedness across the UK by requiring
those responsible for certain premises and events to take steps to reduce the risk of harm to
individuals arising from acts of terrorism.

Those responsible will be required to implement public protection procedures and/or
measures, and as such be better prepared and protected, ready to respond in the event of a
terrorist attack.

Martyn’s Law is expected to be implemented over a 24-month period, with Statutory
Guidance being produced within that timeframe to assist those responsible to understand
the requirements set out within the legislation.

As part of the large events/premises planning process, it is expected that all necessary
applicants will engage with the Safety Advisory Group (SAG) within Darlington to ensure
measures under this new law are in place and adhered to.

Spiking
Types of spiking
1. Drink spiking is when someone puts drugs or alcohol into a person’s drink without
their knowledge or consent. It can include putting alcohol into a non-alcoholic drink,
adding extra alcohol to an alcoholic drink or slipping prescription or illegal drugs
(such as tranquillisers, amphetamines or GHB—also called liquid ecstasy) into an

alcoholic or non-alcoholic drink. It can be difficult to tell whether a drink has been
spiked, as substances used for spiking usually have no taste, odour, or colour.
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2. Needle spiking (sometimes referred to as injection spiking) is where someone
surreptitiously injects, with a hypodermic needle, (or other form of administration
e.g. combi-pen) a victim with a substance.

Recommended actions for licensed premises

Many licensed premises work incredibly hard to ensure that their customers can enjoy a
night out safely and deter perpetrators.

Ensure all reports of spiking are acted upon and that all incidents of alleged spiking are
recorded and reported to the police. It is also helpful to the police if staff:

obtain full details of the affected person reporting the incident, including a description of
what they are wearing as officers will want to track them on CCTV.

can provide as detailed a description of the suspected perpetrator as possible, if known,
including clothing

Provide an approximate time of the incident and the location within the premises where
they believe it occurred.

Secure the drinking vessel(s) that is suspected as containing the ‘drug’ so this can be
tested at a later time.

Seize any drinking vessel that the suspect may have been using.

Ensure the health and safety of the customer, which could be by calling emergency services,
ensuring they are with trusted friends who will look after them, offering assistance if
needed, and providing a safe space for the customer.

Ensure appropriate training is provided to relevant members of staff.

Review searching procedures and amend as necessary, as well as reviewing how often
toilets are inspected, as victims of spiking have been found in there. Premises should also
review the functionality of any CCTV and ensure it is not obscured.

Consider providing information (such as posters) regarding drink spiking in the premises.

Consider if it would be useful to provide anti-spiking bottle stoppers and protective drink
covers. It may also be helpful to see if drug testing kits have been made available in your
area by the police or council.

Take into consideration the home office report understanding and tackling spiking —
published 19t December 2023 link below.
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https://www.bing.com/ck/a?!&&p=7dc82b328b8fbbdc/mIitdHMIMTcxNDUyMTYwMCZpZ3
VpZDOyMDMOYjUzMyO4OTRILTYYyZWItMGYzZC1hNGMwODgxMzYzMTgmaW5zaWQINTIyO
Q&ptn=3&ver=2&hsh=3&fclid=2034b533-894b-62eb-0f3d-
a4c088136318&psg=home+office+national+strategy+on+spiking&u=alaHROcHM6Ly93d3cu
Z2292LnVrL2dvdmVybm1lbnQvcHVibGljYXRpb25zL3VuZGVyc3RhbmRpbmctYW5KLXRhY2tsa
W5nLXNwaWtpbmcvemVwb3JOLXVuZGVyc3RhbmRpbmctYW5KLXRhY2tsaW5nLXNwaWtpb
mctYWNjZXNzaWJsZQ&ntb=1

Alcohol deliveries

Delivery-Based Premises

This policy applies to Premises that provide the sale of alcohol and/or food for delivery to
customers rather than for consumption on-site.

e Online alcohol retailers
e Restaurants offering home delivery of food and alcoholic beverages
e Dark kitchens (commercial kitchens set up for delivery only)

Applicants should expect that the following conditions would be requested by the licensing
authority to be placed on a premises licence for delivery services where it is appropriate and
relevant to the individual licence application:

e Astandard age verification check shall be undertaken on entering the website.

e Asignature at the point of delivery must be obtained from a person above the age
of 18 with appropriate age verification identification. No delivery shall be left
without a signature.

e Alcohol shall only be delivered to a residential or business address and may not be
delivered to a public place.

e Every third-party courier delivery box shall be labelled with the words “Age
Restricted Product”. - Any delivery driver or third-party courier will be required to
have appropriate age verification training, and they will be required to have
undergone training in refusal of supply where age verification is not provided, or the
recipient is clearly intoxicated.

e A refusals log will be maintained for deliveries and available for inspection on
request.

e Appropriate security will be in place at the premises as agreed with the Police.

e Measures for minimising noise and disturbance cause by the dispatch of deliveries to
be identified in the operating schedule.

e Website and all promotional material should be designed and set out in a way which
is consistent with the responsible retail of alcohol.
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e The Authority would expect operators to have systems in place to ensure alcohol is
not delivered to problematic house parties or to people who appear drunk and, in
such instances, alcohol should be refused and that refusal recorded.

Persons who run premises providing ‘alcohol delivery services’ should notify the relevant
licensing authority that they are operating such a service in their operating schedule.

Illegal working within the hospitality sector

Prevention of lllegal Working in Licensed Premises
1 Policy Statement

The Licensing Authority is committed to promoting the licensing objectives set out in the
Licensing Act 2003, in particular the prevention of crime and disorder. The Authority
recognises that illegal working in licensed premises is a serious criminal offence which
undermines legitimate business, exploits vulnerable individuals, and damages community
safety.

2 Legal Framework

Under the Immigration, Asylum and Nationality Act 2006, it is a criminal offence to employ a
person who does not have the right to work in the United Kingdom. The Home Office
Immigration Enforcement is a Responsible Authority under the Licensing Act 2003 and may
make representations or request a review of a premises licence where illegal working is
identified.

3 Expectations of Licence Holders
Licence holders, designated premises supervisors, and operators are expected to:

e Conduct thorough right-to-work checks on all employees before employment
commences, in accordance with Home Office guidance.

e Retain clear and verifiable records of such checks, including copies of original
documents.

e Implement robust recruitment procedures to prevent the employment of individuals
without lawful immigration status.

e Cooperate fully with enforcement agencies during inspections or investigations.
4 Enforcement Approach

Where evidence of illegal working is found, the Licensing Authority will consider this a
serious breach of the licensing objectives. Enforcement action may include:

e Review of the premises licence, which could result in suspension or revocation.

o Referral to the Home Office for civil penalties or criminal prosecution.
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e Imposition of additional licence conditions to ensure compliance.
5 Partnership Working

The Licensing Authority will work in partnership with the Home Office, the Police, and other
relevant agencies to share intelligence, coordinate enforcement activity, and promote
lawful employment practices in the licensed trade.

Appendix — lllegal Working Compliance Checklist for Licence Holders

Purpose:

This checklist helps licence holders demonstrate due diligence in preventing illegal working
in licensed premises. It should be kept on-site and produced during inspections.

Pre-Employment Checks

o Verify the individual’s right to work in the UK before employment starts.

e Check original documents (not photocopies or scans).

e Use the Home Office online right-to-work check where applicable.

e Ensure documents are valid, unaltered, and belong to the person presenting them.
Record Keeping

o Keep clear copies of all right-to-work documents.

e Record the date of the check and the name of the person who carried it out.

o Store records securely for the duration of employment and for at least two
years after it ends.

Ongoing Monitoring
e Track expiry dates for visas or work permits and re-check before they lapse.
e Update records promptly if an employee’s immigration status changes.
Staff Training
e Train managers and supervisors on right-to-work requirements.
o Keep a record of training sessions and attendance.
Cooperation with Authorities
e Respond promptly to requests from the Licensing Authority, Police, or Home Office.
e Provide requested documents without delay.

Points to consider not currently in policy
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Prevent and reporting incidents of sexual harassment and misconduct and gender-based

violence.

Resident and visitor safety, especially the safety of those using the night-time economy,
is an important factor that the Council, applicants, and licence holders must take into
consideration report — Freedom from violence and abuse: a cross-government strategy
published in December 2025

https://assets.publishing.service.gov.uk/media/697c7e14043a4ade0f7b503f/31.260 VAWG
01 Strategy Slip FINAL v5 290126 WEB.pdf

Definition of Sexual Harassment

The definition of sexual harassment was created with a range of experts on the subject. The
defining characteristics are that it is unwanted, persistent, and of a sexual nature.

List of unacceptable behaviours are:

1. Unwelcome sexual gestures or innuendos

N

Groping, pinching, or smacking someone’s body.
3. Exposing yourself to someone
4. Entering the toilet that does not best accommodate your gender.

5. Derogatory comments based on someone’s age, gender, race, orientation, or
ability.

Examples of unacceptable behaviour include (but are not limited to):
Unwelcome comments with a sexual overtone

Unwelcome and/or irrelevant questions about your personal life (including sex, romance,
and sexual orientation)

Someone exposing their sexual organs to you without consent.
Someone groping, pinching, or touching your body without consent.

Procedures and policies for how to handle perpetrators of sexual harassment to be included
in the operating schedule/conditions. These will of course differ from premises to premises
but ensure that they reflect a zero-tolerance attitude towards harassment and
discrimination.

Ensure that there are clear guidelines on how to handle complaints made by targets of
sexual harassment, a positive response involves believing them, responding sympathetically,
and taking the incident seriously. Negative responses are characterised by not believing
them or suggesting that the incident was their fault.
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Establish consequences to perpetrators of sexual harassment that reflect zero tolerance of
those behaviours. These can range from removal from the premises to a ban from the
premises for an extended period of time.

Example of Model policy for licensed premises to adopt.

1. This premises shall enforce a strict Zero Tolerance policy to sexual harassment and
discrimination.

2. The policy shall enforce zero tolerance to the following behaviours:

3. Unwelcome sexual gestures or innuendos

4. Groping, pinching, or smacking someone’s body Exposing yourself to someone.
5. Entering the toilet that does not best accommodate your gender.

6. Derogatory comments based on someone’s age, gender, race, orientation, or
ability.

7. This policy is for all patrons and staff at this premises.
Training:

1. Management will ensure that all staff are trained and briefed adequately on
the policy.

2. All casual staff shall receive a briefing on the policy and its operations during staff
training.

3. Security shall be briefed and trained on the policy.
Reporting an incident

e When a customer needs to report an incident, they may do so by speaking to any
member of security or staff.

e The staff or security who received the report shall pass it on to a manager or
supervisor

e  When a staff member needs to report an incident, they will pass it on to a manager
or supervisor.

e  Reports of victims will be taken seriously, as well as the reports of
others observing the incident (staff or other visitors) depending on the context of
the situation.

e Reports will be dealt with in a manner that reflects zero tolerance of sexual
harassment.

Dealing with a report / enforcement:

e All perpetrators will be removed from the main space of the premises for discussion.
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e The manager or supervisor will, in consultation with others, decide if the perpetrator
has violated the zero-tolerance policy.
e [f the policy has been violated, the perpetrator will be dealt with in a manner that
correlates with zero tolerance of harassment.
a. This should at minimum involve the perpetrator’s presence no longer
being allowed in the premises on the day of the offense.
b. Visitors who break the policy on more than one occasion shall be dealt
with in a more severe manner, including longer-term bans from the premises.

Hate and Intolerance to be considered

It’s important to recognise that addressing hate and intolerance is an ongoing process that
involves individuals, communities, and businesses working together. Promoting diversity,
equity, and inclusion is not only a matter of social justice but also essential for building
harmonious, respectful, and progressive societies. It requires a commitment to empathy,
education, and the active rejection of hatred and intolerance in all their forms.

Licence holders are expected to consider carefully, the possible impact on the local
community of allowing their premises to be used by performers or organisations that
promote messages of hate or intolerance.

Licensees should make themselves familiar with the requirements of the Equalities Act 2010
for the access and provision of services for persons within the protected groups identified
by the legislation. The Act makes it unlawful to discriminate against anyone because of:

e Age

* Being or becoming a transsexual person

* Being married or in a civil partnership

® Being pregnant or on maternity leave

e Disability

¢ Race including colour, nationality, ethnic or national origin

e Religion, belief or lack of religion/belief ® Sex * Sexual orientation.

Licensees can promote inclusivity by creating an environment that welcomes people from
diverse backgrounds and ensuring that all customers feel safe and respected while on the
premises.

We will notify licence holders of our concerns if an event appears to be in some way
detrimental to equalities, local community cohesion and local public order. We also remind
licence holders of their responsibility to uphold the licensing objectives, and that crime or
disorder resulting from an event, could lead to a review of the premises licence.
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Shadow Licences to be considered

A shadow licence is a second or subsequent licence for premises where a licence already
exists. A “shadow licence” may replicate the authorised licensable activities, hours and
conditions of an existing licence or it may be different.

A reason for holding a “shadow licence” could be in the event of an existing premises
licence being revoked, suspended, surrendered or lapsing, the holder of the “shadow
licence” can use the “shadow licence” immediately to continue operating the premises. The
holder of the “shadow licence” could be the freeholder of the premises, the existing
premises licence holder or any other person.

The existence of a shadow licence may lead to confusion as to which licence is being used
at the premises at any given time. We would, therefore, expect applicants for shadow
licences to consider the following non-exhaustive list of conditions and to include them in
the operating schedule:

e The premises licence holder will not trade from or operate the premises under this
premises licence, for a period of three months after the revocation of premises licence
number: [insert licence number] which exists for the same premises

* The premises licence holder shall hold a notification of interest in respect of
premises licence [insert licence number] under section 178 of the Licensing Act 2003

e The premises licence holder will hold quarterly meetings with the holder of
premises licence number [insert number] to discuss any issues arising or relating to the
premises and the operation of premises licence number [insert number]

* The shadow licence will not authorise licensable activities while premises licence
[insert number] has effect.

Shadow licences — To be added to Review section

It is concerning that the existence of a shadow licence may undermine the sanctions
available to respond to a review application where a shadow licence exists for the same
premises.

Where an application to review a licence for premises where a shadow licence exists, we
will consider whether it is appropriate for the promotion of the licensing objectives, to make
an application to review the shadow licence at the same time.

Where the applicant for the review is a responsible authority or any other person, we may
ask the applicant to consider whether it may be appropriate for the promotion of the
licensing objectives, to make an application to review the shadow licence at the same time.

Dedicated section around Reviews to be considered
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The Licensing Act provides a mechanism for reviewing premises licences and Club Premises
Certificates where problems associated with premises undermine the licensing objectives
following grant or variation. The procedure for reviewing premises licences and club
premises certificates represents a key protection for the community where there is
evidence to show that a specific concern exists relating to one or more of the licensing
objectives.

The proceedings set out in the Act for reviewing premises licences and club premises
certificates represent a key protection for the community. Unless an application is
withdrawn, deemed to be frivolous, vexatious or repetitious or does not relate to the
licensing objectives, the council will hold a hearing and take any necessary steps to promote
the licensing objectives.

If a request for a review of the premises licence is made, they are required to notify the
holder of the premises licence or club premises certificate and the “responsible authorities”,
by sending them a copy of the request, together with any accompanying documents, on the
same day as the request is given to the council. The council will advertise the review to
enable others (responsible authorities or other persons) to comment on it. Responsible
authorities have the option, if they wish, to comment on any application for a review.

A licensing authority must act on requests for review unless they consider the request to be
irrelevant, repetitive, frivolous or vexatious. Frivolous representations would concern minor
issues which the licensing authority could not reasonably be required to take any action to
remedy. Representations may be considered vexatious if they appear to be intended to
cause aggravation or annoyance without reasonable cause.

The council will advertise the fact that a request for review of the licence has been received
and allow a period of 28 days for other persons to make representations to it (such
representations can be for or against the activities at the premises in question).

After the period for making representations has expired, the licensing authority will hold a
hearing to consider the request unless the request for review or the application has been
withdrawn. The request will in most cases be considered by the licensing sub-committee
who will hear representations from all parties involved. If you make a representation, the
council will invite you to attend the hearing. You will also be given the opportunity to
address the licensing subcommittee in support of the request for review.

You must give the authority at least 5 working days’ notice (prior to the start of the hearing,
advising:

e If you will attend the hearing in person

e Whether you will be represented by someone else (e.g. MP/lawyer / residents’ association
representative / friend) 21
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e If you think that a hearing is unnecessary (if, for example, the parties have come to an
agreement before the formal hearing), or

* You may also request permission for another person to attend the hearing, and must
advise the licensing authority how that person may be able to assist the authority in relation
to the request for review

Important note: All parties submitting any written documents they wish to rely on at a
hearing, should provide them to DCC Licensing Services within five working days of the
hearing.

Once the sub-committee has listened to and considered all views and evidence, it will
decide what (if any) action is appropriate to promote the licensing objectives. Actions can
include:

¢ No Action

¢ Modifying the conditions of the licence (change, add or remove conditions — including
operating hours)

¢ Excluding a licensable activity from the licence

e Removing the designated premises supervisor

¢ Suspend the licence for a period (not exceeding 3 months), and
* Revoke the licence

Important note: The council will not expect a premises licence to be reviewed more than
once within any 12-month period on similar grounds, except in exceptional circumstances or
where it arises following a Closure Order.

Where a Magistrates Court makes a Closure Order under section 80 of the Anti-Social
Behaviour, Crime and Policing Act 2014, the relevant licensing authority under section 167
licensing act 2003 must review the premises licence.

Framework Hours to be considered

Licensable activities are more likely to cause disturbance to residents during the night and
early morning. For this reason, we expect applicants to propose additional measures if they
intend to operate beyond certain time periods, which we call framework hours’.

Framework Hours:

Recommended terminal hours for the sale of alcohol and the provision of late-night
refreshment for different types of premises

| Category of Premises | Weekdays | Weekends Bank Holidays
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Premises licensed for
the sale or supply of
alcohol for
consumption on or off
the premises e.g. pubs,
social clubs and
nightclubs

07:00 to 00:00

07:00 to 01:00

Good Friday Plus 1 Hour. For
all other bank holidays, an
additional hour be added to
the terminal hour of the day
preceding the bank holiday
(i.e. if the Monday is the
bank holiday, the Sunday is
normal trading plus 1 hour)

Premises licensed for
the sale of alcohol for
consumption off the
premises only e.g. off
licences, supermarkets
and garages

07:00 to 23:30

07:00 to 00:30

Good Friday Plus 1 Hour. For
all other bank holidays, an
additional hour be added to
the terminal hour of the day
preceding the bank holiday
(i.e. if the Monday is the
bank holiday, the Sunday is
normal trading plus 1 hour)

Premises with licences
not including the sale
or supply of alcohol
(community centres,
village halls)

07:00 to 00:00

07:00 to 01:00

Good Friday Plus 1 Hour. For
all other bank holidays, an
additional hour be added to
the terminal hour of the day
preceding the bank holiday
(i.e. if the Monday is the
bank holiday, the Sunday is
normal trading plus 1 hour)

Premises licensed
primarily for late night
refreshment e.g.
takeaways

23:00 to 01:00

02:00 to 02:00

Good Friday Plus 1 Hour. For
all other bank holidays, an
additional hour be added to
the terminal hour of the day
preceding the bank holiday
(i.e. if the Monday is the
bank holiday, the Sunday is
normal trading plus 1 hour)

* NOTE: For the purposes of this matrix, weekdays mean Monday to Thursday; Weekends

include Friday night into Saturday Morning, Saturday night into Sunday morning and Sunday

night into Monday morning; and Bank Holidays means Sunday night into Monday morning

and Monday night into Tuesday morning.

Reasons for the Policy App

roach

Darlington has a large number of licensed premises. Many of these premises sell alcohol late

at night and into the early hours of the morning. Darlington also borders with several other

local authorities/police forces - North Yorkshire, Cleveland, Durham and Northumbria that

have high concentrations of licensed premises with late night/early morning hours.
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Against this background, we consider that the possibility of residents being disturbed late at
night and in the early hours of the morning, and the effect that such disturbance may have,
is a proper matter for us to consider when considering the hours for licensable activities.

In considering suitable times for framework hours, we have had regard to concerns
expressed by residents, the licensed trade and the police. We acknowledge that different
risks are associated with selling alcohol for consumption on and off the premises or where
alcohol is not provided and the premises only provide regulated entertainment.

General

e The framework hours are a guide for applicants when preparing their operating
schedules. However, if we do not receive any relevant representations about the
proposed application, the law requires us to grant the licence as requested and
applied for.

e The end time for the framework hours on any given day is not (and should not be
regarded as) the ‘usual’ or ‘normal’ terminal hour for licensable activities in
Darlington. Instead, the framework hours serve to identify applications where we
will pay particular attention to the likely effect on the local neighbourhood when
carrying out the proposed licensable activities outside the framework hours.

e Where applications propose licensable activities outside the framework hours, we
expect the applicant to consider the risk and volunteer appropriate conditions in
their operating schedule to promote the licensing objectives and in particular to
prevent crime and disorder and public nuisance.

e We also expect applicants to provide appropriate conditions in their operating
schedule to prevent public nuisance where customers will use external areas of
premises such as gardens and patios.

e In preparing the operating schedule, applicants seeking to provide licensable
activities outside the framework hours should have particular regard to:

o e the location of the premises and the character of the area in which they
are situated

o e the proposed hours during which licensable activities will take place and
the proposed hours during which customers will be permitted to remain on
the premises

o e the adequacy of the applicant’s proposals to prevent crime and disorder
and prevent public nuisance

o e any relevant issues that may have arisen where the premises were
previously licensed

Page 102



This document was classified as: OFFICIAL

o e whether customers have access to public transport when arriving at or
leaving the premises at night-time and in the early hours of the morning

o e the proximity of the premises to other licensed premises in the vicinity and
the hours of operation of those other premises

o e policies and proposals for the orderly dispersal of customers

The following also applies:

e if an application is within the framework hours, there is no presumption that the
application will automatically be granted

¢ in all cases where relevant representations are made, we will pay particular
attention to conditions relating to any external areas of the premises

e where relevant representations are made, we will consider each case on its merits.

Any licence condition setting out the hours refers to the hours during which licensable
activities may take place at the premises. We expect premises to close thirty minutes after
the terminal hour for licensable activities.

Deciding on Hours

Applicants should consider the following when deciding on the hours they propose to
operate:

e to limit their applications to the hours they genuinely intend to operate

e when completing the operating schedule, to carefully consider the crime and
disorder and public nuisance licensing objectives. Relevant representations are more
likely to be received where inadequate regard is given to the need to promote these
licensing objectives

e where relevant representations are made, the Licensing Panel shall determine
whether the proposals in the operating schedule address the issues underpinning
the policy on framework hours. As each application will be determined on its own
merits, the individual circumstances will vary between each application

e this policy applies to all licensable activities; however we will have regard to the
proposed use of the premises when considering whether and how this policy should
apply in any given case

Illicit Goods to be considered

Alcohol and Tobacco
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We will review a premises licence where there is evidence that illicit alcohol has been
offered for sale on the premises. Where other illicit goods, such as tobacco, have been
found we may consider this as evidence of poor management which has the potential to
undermine the licensing objectives

. » lllicit alcohol means alcohol that is, counterfeit, bears counterfeit duty stamps and/or
smuggled

e |llicit tobacco means, counterfeit, and/or non-UK duty paid tobacco products

¢ |llicit goods mean articles that are counterfeit, that do not comply with the classification
and labelling requirements of the Video Recordings Acts and/or that breach other trading
standards legislation such as consumer safety and unfair commercial practices

We are mindful of the advice provided in the S182 Guidance in respect of “Reviews arising in
connection with crime” and may consider the following conditions in such circumstances:

1) The licence holder shall not purchase any goods from door-to-door sellers unless a valid
receipt is supplied at the time of the purchase

2) The licence holder shall ensure that receipts for all stock purchased include the following
details:

e Seller’s name and address

e Seller’s company details, if applicable

e Seller’s VAT details if applicable

e Full details of products purchased

e VVehicle registration detail, if applicable

3) Legible copies of the documents referred to above shall be retained on the premises and
made available to police officers or authorised council officers on request

4) The licence holder shall obtain and use a UV detection device to verify that duty stamps
are valid

Large Temporary Events to be considered

This section relates to applications for large events that are temporary in nature but cannot
be authorised under a temporary event notice (TEN) because of the number of persons
attending or because the event spans more days than permitted by a TEN.

Generally, we will consider licensing these events under a time limited premises licence
lasting for the duration of the event.

We advise persons wishing to hold such events to contact the Licensing Team for advice
prior to making an application
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We will expect applicants seeking a time limited premises licence for a large event to attend
a meeting of the Safety Advisory Group (SAG).

The SAG consists of officers from responsible authorities such as the police, our noise and
health and safety teams, the fire authority.

We will invite applicants to present their application and details of their event to the SAG.
We expect the applicant to bring a draft Event Management Plan (EMP) with them to
ensure the event will be run safely and will cause minimum disruption to the environment in
terms of nuisance, traffic management.

The SAG does not determine licence applications or impose conditions but will advise
applicants how to on produce an acceptable EMP for their event.

An EMP is a statement detailing how an event will be organised. It should incorporate a risk
assessment, traffic and transport planning, first aid, stewarding, site layout, emergency
planning and evacuation plans, noise management, litter disposal and communication
protocols.

We strongly urge applicants to consult the SAG and produce a draft EMP prior to submitting
their application. Where a responsible authority considers an EMP is inadequate to promote
the licensing objectives, it may make a representation about the application.

We expect applicants to include the following conditions in their operating schedule:

a) The Licensee shall comply with the event management plan submitted to the
licensing authority and no changes shall be made to the event management plan without
the prior written consent of the licensing authority.

b) The Event shall be run in accordance with the site plan submitted to the licensing
authority. No changes shall be made to the site plan without the prior written consent of
the licensing authority.

This approach allows the event organiser flexibility to make changes to the layout of the
event or to specific activities without the need to make a fresh application for a premises
licence or an application to vary the existing premises licence. Without this approach, any
changes made could be unauthorised and result in enforcement action being taken against
the event organiser.

Public space protection orders to be considered

The Council/police support the use of Public Space Protection Orders as a tool to prevent
alcohol related crime and disorder in the streets. The Council expects premises that operate
in areas where Public Space Protection Orders have been implemented to have measures in
place to ensure that their customers do not contribute to alcohol related anti-social
behaviour.
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Consumption of alcohol by street drinkers or people who are drunk can cause anti-social
behaviour, disorder and be a nuisance to visitors, businesses, and residents.

Licence holders can play an important part in minimising this by restricting street drinkers’
access to alcohol such as:

* Avoiding stocking low-cost high strength alcohol such as white ciders and high strength
lagers 18

e Restricting the sale of strong beer and cider above 6.5% ABV
* Preventing the sale of single cans or bottles of beer and cider

e Ensuring all staff are aware of their responsibilities under the Licensing Act 2003 not to
serve alcohol to a person who is drunk

* Not offering irresponsible drinks promotions as outlined in the section above

* Keeping and using a refusals registers or refusals button on the electronic point of sale
and ensuring this is completed each time a sale is refused to a person who is drunk. The log
should show the date, time, description of customer, name of staff member who refused
the sale and the reason it was refused. This should be made available to the Police or
authorised Council officers on request and should be regularly reviewed to identify trends
and patterns

e Taking part in community safety initiatives with Durham Constabulary and sharing
intelligence

e Ensuring that the premises operates in conjunction with any Public Space Protection Order

Section around street drinkers be considered.

Consumption of alcohol on the street drinkers or people who are drunk can cause anti-social
behaviour, disorder and be a nuisance to visitors, businesses, and residents.

Licence holders can play an important part in minimising this by restricting street drinkers’
access to alcohol such as:

¢ Avoiding stocking low-cost high strength alcohol such as white ciders and high strength
lagers.

e Restricting the sale of strong beer and cider above 5.5% ABV. e Preventing the sale of
single cans or bottles of beer and cider.

e Ensuring all staff are aware of their responsibilities under the Licensing Act 2003 not to
serve alcohol to a person who is drunk. e Not offering irresponsible drinks promotions as
outlined in the section above.
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» Keeping and using a refusals registers or refusals button on the electronic point of sale and
ensuring this is completed each time a sale is refused to a person who is drunk. The log
should show the date, time, description of customer, name of staff member who refused
the sale and the reason it was refused. This should be made available to the Police or
authorised Council officers on request and should be regularly reviewed to identify trends
and patterns.

e Taking part in community safety initiatives with Durham Constabulary.

e Ensuring that the premises operates in conjunction with the Public Space Protection
Order

Section around preventing thefts to be considered.

Preventing theft from the premises High value alcohol and alcohol which is close to
entrances can be a target for theft.

This can be prevented by:

Ensuring that storage areas and cellars are locked and secured when the premises are open
to the public.

Shops selling alcohol ensuring that alcohol is not displayed within the first few meters of the
door to prevent ‘grab and run’ thefts.

More expensive alcohol or other items attractive to thieves being security tagged.

Installing lockable shutters which can be closed at the end of the licensed hours will also
prevent illegal sales of alcohol.

Possessions can also be a target for thieves particularly if customers are relaxed and
enjoying a night out.

Measures such as:

e Regular property patrols and highlighting potential risks to customers
¢ Having well managed cloakrooms and toilets

* Having well-lit premises

e Installing bag hooks at tables and bars

e Installing mirrors to aid supervision

Events for Under 18 Only Events to be considered

1. The Police Harm Licensing Unit, DBC Licensing Services and Local Safeguarding Children’s
Board must be notified of any under 18 events at least 28 days in advance of the event. Such
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notification should be from the premises licence holder or the DPS. They would be held
accountable should the event undermine any of the licensing objectives.

2. The premises must be covered by colour, digital CCTV which meets the requirements and
expectations of the Police and council. This equipment to record whilst the event is being
held on the premises; all recordings to be retained for a minimum period of 28 days and to
be made available upon request to the Police or authorised officers of the council within a
period of 7 days.

3. The operator to ensure that the premises have enough SIA registered security staff and
they are employed to meet at least the following minimum ratio: 2 for the first 100
customers, one of which being female, 2 for the second 100 customers and 1 for every 100
customers thereafter. At least one member of security staff being employed as a
floorwalker and constantly monitoring patrons for evidence of alcohol or drugs and
protecting patrons from unwanted attention or harassment.

4. Ensure efficient entry and dispersal procedures are in place so that young people are not
left in a vulnerable position outside of the premises.

5. Where there is normally a bar, ensuring that alcohol is not on display and is locked away.

6. Ensuring that there is at least 1 hour between the conclusion of the youth event and the
venue opening for the commencement of any adult entertainment.

7. Searches on entry, to include all bags, to prevent alcohol and other illegal substances
being brought onto the premises.

8. Where alcohol is seized from persons aged under 18, the details to be recorded in a
register.

9. Any prior marketing of the event (internet, flyers, posters etc.) to make it clear that no
alcohol will be sold to under 18’s, nobody who appears to be drunk will be allowed
admission to the event and searches will take place to ensure that no alcohol is brought into
the venue. Permissible ages for attendance at the event to be printed in prominent writing
on any tickets issued for the event.

10. Ensure a policy is in place for dealing with under 18’s who appear to be under the
influence of drugs or alcohol which incorporates the level of duty of care expected to be
provided.

11. Toilet checks being carried out at regular intervals and records of such checks retained.
12. First aid provision to be available at the premises.

13. Ensure a policy is in place to prevent under aged persons leaving and returning to the
premises to consume alcohol outside.
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14. For events held on a Thursday, Friday or Saturday evening a terminal hour of no later
than 11.00pm.

15. An area should be designated as a safe space, whereby ill or intoxicated persons,
including minors, can be taken to a place of safety for medical treatment or, in the case of
minors, until reunited with a parent, guardian or responsible adult.

B Additional Measures expected to be considered for Mixed Age Events

1. All patrons to be given a secure wristband of different colours, differentiating over 18’s
from under 18’s.

2. Only one alcoholic drink to be purchased at any one time by an individual aged over 18
years of age.

3. At least 2 SIA registered security staff acting as floorwalkers to constantly monitor
patrons aged under 18 years of age for evidence of alcohol or drugs and to protect patrons
from unwanted attention or harassment.

4. Children under 16 years of age should not be permitted to attend the event unless
accompanied by a responsible adult. Each responsible adult should not be responsible for
more than 4 such children.

5. All drinks to be served in plastic or polycarbonate glasses. It must be stressed that the
above measures are not considered to be an exhaustive list and licensees are encouraged to
discuss the management of any such events in detail with the responsible authorities as part
of their risk management process.

Comments in relation to existing 2019-2024 policy.
3.11 The designated premises supervisor

To add the DPS is expected to be present for a significant proportion of trading time, it is
necessary and proportionate in this case to require the DPS to be present during peak
trading times.

*This places some responsibility on the DPS to be actually on site and involved in the
management of the venue and where they want to be DPS at numerous different premises
they need to be able to evidence that they are involved in each site.

3.15 Temporary event notices

Section around Temporary Event Notices — other local authorities have in their statement
of licencing policy additional information around TEN’s which would assist the police and
environmental health

The part in bold whereby TENs are being used purely to extend the existing hours of
operation is something Durham Constabulary would like to be added to the policy as the
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number of TEN’s received by late night venues who just want to extend alcohol sales for
extra profit encourages patrons to stay out later, consume more alcohol which can lead to
crime and disorder and should not be encouraged.

The Licensing Authority will encourage bona fide community events. Applications for
TENS at existing licensed premises will not be encouraged where the proposal is simply to
extend the existing hours of operation.

9.3 Location and Impact Of Activity

Mentions about closing times — is this where reference could be made to framework hours
which are in neighbouring forces statements of licensing policy and in particular Durham
County Council which is within Durham Constabulary’s force area.

11.3 Steps to be taken by Licensees to Address Crime and Disorder Issues —
To include a paragraph around the expectations of CCTV

The provision of good quality, colour, digital CCTV. This can act both as a deterrent and as a
useful tool in detecting crime and disorder.

Access to CCTV should be readily available for viewing by Police and other Responsible
Authorities and staff should be trained in its use.

Footage should normally be retained for a minimum of 28 days and be capable of
producing evidential quality footage for use in court. (This should be a minimum)

Consideration should also be given as to the location of CCTV cameras to ensure full
coverage both inside the premises and external areas, particularly those covering entrances
and exits to the premises.

CCTV should be provided to Durham Constabulary via the secure Axon link however where
this is not possible the licensed premise will provide cctv within agreed time limits.

NOTE: Licensed premises must maintain a supply of memory sticks and self -seal bags. These
will not be provided by Durham Constabulary.

12.0 Protection of Children from Harm

The under 18 events guidance on page 18 of this document could be added into this
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Durham and Darlington Fire and Rescue

Good afternoon Colin

| hope this email finds you well, thank you for providing us with the statement link below.
From our consultation perspective the only view we have for review is suggested below:

One of the key areas for the licensing review at Darlington Borough Council is:

J Integrating the national licensing policy framework - Ensuring our local policy reflects
current national guidance, best practice, and legislative changes aligned with the licensing
objectives.

As mentioned, | think we could suggest a Fire Risk Assessment as a requirement for an
alcohol license to be accepted as is the case with a HMO. Following the Building Safety Act
2022 it is a legal requirement for all businesses to have a recorded FRA. As we consult under
the licensing objective of Pubic Safety | think it would be best practice for all licence
applications to provide an FRA.

Kind regards

David Welsh

Senior Business Fire Safety Officer
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Police and Crime Commissioner

Date: 8t May 2026

Colin Dobson
Licencing Manager

Darlington Borough Council

Darlington Borough Council — Statement of Licensing Policy Consultation Response.

Dear Mr. Dobson,

| am submitting my response as Police and Crime Commissioner for County Durham and
Darlington, and APCC Joint National Lead for Addictions and Substance Misuse.

The statutory responsibilities of the Police and Crime Commissioner include crime prevention,
harm reduction, and safeguarding vulnerable people. Licensing policy is not simply an
administrative function; it is a critical frontline tool in tackling crime, protecting communities,
and reducing harm.

My Police, Crime and Justice Plan 2025-2029 sets out a clear ambition to deliver safer
communities, reduce harm, and place victims at the heart of our approach. Delivering against
these priorities requires a licensing policy that is robust, intelligence-led, prevention-focused,
and unambiguous in its commitment to public safety over commercial interest where the two
come into conflict.
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The national context has fundamentally shifted. The Government’s High Streets lllegality
Taskforce reflects mounting evidence that serious and organised crime is now embedded
within parts of the high street economy. This includes the sale of illicit and adulterated vapes,
illegal tobacco, and counterfeit alcohol, alongside clear links to drug supply, money
laundering, labour exploitation, and modern slavery.

Licensing policy must evolve to meet this threat. It must be positioned as a key mechanism
for disruption, enforcement, and safeguarding—not simply regulation.

Integrating the National Licensing Policy Framework

| support the Council’s intention to align the local Statement of Licensing Policy with the
national framework and statutory guidance. However, it is essential that any reference to
economic growth is clearly and explicitly balanced against the four licensing objectives.

Growth cannot, and must not, come at the expense of public safety.

The policy should go further in recognising the changing nature of criminality within the high
street and nighttime economy. There is increasing evidence that some premises operate as
fronts or facilitators for organised criminal networks.

The policy should explicitly:

- Recognise risks associated with illicit tobacco, illegal and adulterated vapes, and counterfeit
alcohol

- Highlight links between licensed premises and wider criminality, including drug supply and
exploitation

- Emphasise intelligence-led decision making

- Strengthen expectations around partnership working with police, trading standards, HMRC,
and safeguarding agencies

- Reinforce the use of licensing powers, including refusal and review, where criminality is
identified
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Licensing must be used proactively to disrupt criminality, not reactively once harm has
occurred.

Martyn’s Law (Protect Duty)

The inclusion of Martyn’s Law is welcome and aligns with the priority of Safer People and
Safer Places.

However, the policy should adopt a broader, all-hazards approach to public safety. While the
Protect Duty focuses on terrorism, the same principles apply to other risks present within the
nighttime economy, including serious violence, disorder, and criminal exploitation.

Premises should be encouraged to:

- Engage with Safety Advisory Groups and police advisors
- Undertake proportionate risk assessments

- Provide staff training

- Develop clear emergency and evacuation procedures
Public safety must be viewed holistically, not in silos.

Spiking

Spiking is a serious and underreported crime that directly undermines public confidence and
safety, particularly for women and girls.

| strongly support the measures outlined and would encourage further strengthening to
ensure a proactive and preventative approach. This should include:
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- Comprehensive staff training to recognise early warning signs
- Clear, consistent reporting and response protocols
- Immediate engagement with police and emergency services

- A trauma-informed, victim-focused approach

It is also critical to recognise that spiking does not occur in isolation. It is often linked to
environments where drugs are accessible and where safeguarding is weak. The policy should
therefore emphasise intelligence sharing and partnership working to address these wider
risks.

Alcohol Delivery Services

The rapid growth of alcohol delivery services presents new and increasingly complex risks.

While | support the inclusion of Challenge 25, refusal policies, and training requirements, the
policy should go further in addressing emerging threats.

These include:

- The infiltration of supply chains by illicit or counterfeit alcohol
- Increased opportunities for underage access and proxy purchasing

- The potential for delivery systems to be exploited for wider criminal activity

The policy should require:

- Clear accountability across the supply chain, including third-party providers
- Robust audit trails linking sale to delivery
- Restrictions on late-night and high-volume deliveries

- Strong safeguarding measures, including consideration of risks linked to domestic abuse and
vulnerability within the home.
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lllegal Working within the Hospitality Sector

Illegal working must be recognised not only as a compliance issue, but as a significant
safeguarding and criminal justice concern.

There are clear and evidenced links between illegal working and:

- Modern slavery and human trafficking

- Labour exploitation and debt bondage

- Organised criminal networks and money laundering

The policy should explicitly reflect these risks and set clear expectations that:

- Premises operate lawfully and demonstrate competent management
- Safeguarding risks are identified and acted upon
- Partnership working supports early identification and intervention

Licensing has a vital role to play in identifying and disrupting exploitation.

Serious and Organised Crime on the High Street

Given the national focus and emerging intelligence, the policy should explicitly address
serious and organised crime within the high street and licensed economy.

The High Streets lllegality Taskforce highlights the scale of this issue. Licensed premises can
be used to facilitate:

- The sale of illicit vapes, tobacco, and alcohol

- Drug supply and associated criminality

- Money laundering and financial crime

Page 116



This document was classified as: OFFICIAL

- Labour exploitation and modern slavery

The policy should clearly state that:

- A zero-tolerance approach will be taken where criminality is identified

- Licensing powers will be used decisively to refuse, review, or revoke licences

- Intelligence sharing and joint enforcement activity will be prioritised

Licensing is a critical tool in disrupting organised crime and must be used with confidence and
clarity.

Gambling-Related Harm

The interaction between licensed environments and gambling-related harm should not be
overlooked.

There is strong evidence linking addiction, alcohol use, and vulnerability. The policy should
therefore:

- Promote awareness of gambling-related harm

- Encourage staff training to identify vulnerability

- Support partnership approaches to safeguarding and early intervention

This is an important component of a broader public health and harm reduction approach.

Licensing is a powerful lever for change. It sits at the heart of efforts to reduce crime, protect
the vulnerable, and build safer communities.

A modern licensing policy must be:

Page 117



This document was classified as: OFFICIAL

- Prevention-focused
- Intelligence-led
- Partnership-driven

- Firm and confident in enforcement

It must recognise the reality that serious and organised crime is operating within our
communities and that licensing authorities have a critical role in disrupting it.

This is about more than regulation. It is about public safety, community confidence, and
protecting people from harm.

| welcome the Council’s engagement on this consultation and look forward to continued
partnership working to deliver safer, stronger communities across Darlington.

Yours Sincerely,

/

Joy Allen

Durham Police and Crime Commissioner

Page 118



This document was classified as: OFFICIAL

Environmental Health

Morning Colin,

| have had a look at the consultation.

The only points | would make relate to the existing Licensing Policy, as follows:

J In Section 9.8.2 a) rather than ‘Environmental Protection team’ can this be changed
to ‘Environmental Health team’.

J In Appendix E List of Responsible Authorities number 5 can ‘(POLLUTION)’ be
removed.

Kind Regards

Stacey Newton

Environmental Health Officer (Environmental Protection)
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Appendix 4

Summary of responses to consultation and amendments to policy

Person or Issue raised included Rationale
organisation

Licensing/PCC National Licensing Policy | Yes Acknowledging guidelines published by
Framework government to complement the licensing
system. Reference is also made to the
‘agent of change’ principle when planning
new developments close to existing
licensed premises.

Police/Licensing/PCC | Martyn's Law Yes Narrative included from government

(The Terrorism sources to represent ongoing

(Protection of Premises) implementation of this Act. Link to Protect
Act 2025 website for further information provided

Police/Licensing/PCC | Spiking Yes New section added to include
comprehensive information for spiking,
incorporating the latest information and
guidance

Police/Licensing Alcohol deliveries Yes New section added outlining expectations
for how alcohol delivery services should
operate, particularly regarding children
and age verification. This issue is currently
subject to an ongoing government
consultation, and measures proposed are
what will likely be statutory requirements
in the future

Police/Licensing/PCC | lllegal working/Organised | Yes New narrative added in accordance with
crime government guidelines and legal
requirements. An appendix has also been
added to provide a compliance checklist
for licence holders, clarifying
expectations.

Police/PCC Sexual harassment Yes New section added with a narrative of
expectations required from licence
holders

Police Hate and tolerance Yes Signposted to requirements of the
Equality Act

Police Shadow licences Yes Shadow licence has been considered, and
a new section has been created outlining
the responsibilities of a shadow licence
holder

Police Framework licensing No Whilst guidance on operating hours is
hours within this policy, adhering to a
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framework would be contrary to the
government National Licensing Policy
Framework. Hours should remain on a
case-by-case basis and be evidence-based.

Police

llicit goods

Yes

A new section has been added in general
information to highlight the issues
associated with licensed premises

Police

Large temporary events

Yes

A new narrative has been added to
Appendix A

Police

Public Space Protection
Orders

No

Reference was already made to these
orders in previous policy and is subject to
separate legislation

Police

Street drinking

Partial

A narrative has been added that requires
positive engagement by the licensee when
problems arise.

Police

Thefts

Yes

Narrative now included within the control
measures of the crime and disorder
objective

Police/Licensing

Under 18 only events

Yes

Additional information added to the body
of the policy and a new appendix added
with requirements from the police when
these events are held

Police

DPS

Yes

New section added with narrative on the
expectations for a DPS

Police

Temporary Event Notices

Partial

A narrative has been added; however, it is
made clear that this is not a restriction on
applicants and that the issuance of a TEN
will remain on a case-by-case basis.

Police

Location of impact

No

This relates to standard framework hours
which we do not propose being adopted,
as this will be contrary to the National
Licensing Policy Framework

Police

Crime and disorder issues

Yes

Additional information regarding the use
of CCTV added to the crime and disorder
objective

Fire

Fire Risk Assessment

Yes

This requirement has been added under
the public safety objective

Police

Adding an additional
section on reviews

No

A specific section will only duplicate what
is already subject comprehensive
information in Section 182 Statutory
Guidance and associated Regulations from
the Licensing Act. Reference has already
been made to reviews and shadow
licences.
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Agenda Iltem 6

LICENSING ACT COMMITTEE
8 SEPTEMBER 2026

LICENSING ACT: FILM CLASSIFICATION

Responsible Cabinet Member - Councillor Garner
Responsible Director - Trevor Watson

SUMMARY REPORT
PURPOSE OF THE REPORT

1. To seek Members' approach to classifying films for public exhibition not already classified
by the British Board of Film Classification (BBFC).

SUMMARY
2. Under the Licensing Act 2003, the exhibition of films is a regulated entertainment activity
requiring authorisation through a premises licence, club premises certificate or temporary

event notice.

3. Whilst most films are already classified by the BBFC, ultimate responsibility for authorising
the exhibition of films rests with local licensing authorities.

4. A recent request from amateur film producers to show a film that had not been classified
has highlighted the need to develop protocols when these issues arise.

RECOMMENDATIONS

5. Members are requested to adopt a film classification approach based upon current BBFC
guidelines combining officer delegation with Licensing Act Sub-Committee oversight.

6. Agree a fee to be charged for classification
REASONS
7. To ensure standards are maintained to protect children from harm and that Darlington
Council complies with legislative requirements.
Trevor Watson

Executive Director, Economy and Public Protection

Contact officer: Colin Dobson Ext 5988

Page 123



This document was classified as: OFFICIAL

BACKGROUND PAPERS

Licensing Act 2003

Section 182 Guidance to the Act 2018

Human Rights Act 1998

BBFC guidelines https://www.bbfc.co.uk/what-we-do/classification-guidelines

Council Plan

This will maintain the legal framework when
dealing with all Licensing Act applications for films

Addressing inequalities

The proposals will have no additional impact on the
equality of opportunity for the disabled public.

Tackling Climate Change

This report has no impact on the Council’s carbon
impact.

Efficient and effective use of
resources

This report has no
Efficiency Programme.

impact on the Council’s

Health and Wellbeing

This will address potential health concerns related
to the showing of films

S17 Crime and Disorder

This will address issues specifically relating to the
prevention of crime and disorder

Wards Affected

Any proposals will affect licences throughout the
Borough

Groups affected

This does not have a direct impact on any particular
group

Budget and Policy Framework

This report represents no major change to Policy

Key Decision

The proposals do not represent a key decision

Urgent Decision

This is not an urgent decision

Impact on Looked-After Children
and Care Leavers

This report has no impact on the Council’s impact
on Looked After Children and Care Leavers
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MAIN REPORT

Information and Analysis

8.

10.

11.

12.

13.

14.

Under the Licensing Act 2003, the exhibition of films is a regulated entertainment
activity requiring authorisation through a premises licence, club premises certificate
or temporary event notice. The main purpose of classification is to ensure the
Licensing Act objectives of protecting children from harm and the prevention of
crime and disorder are not undermined, particularly in the showing of extreme
violence and sexual content.

Whilst the BBFC is the nationally recognised body responsible for classifying films in
the United Kingdom, responsibility for authorising the exhibition of films ultimately
rests with local licensing authorities. Licensing authorities may apply their own
classification to films that have not been classified by the BBFC and may, in
exceptional circumstances, depart from a BBFC classification.

Section 182 Guidance issued under the Licensing Act 2003 advises licensing
authorities not to duplicate the work of the BBFC wherever possible, although
authorities retain discretion to classify films locally where necessary.

Local classifications are most commonly requested where:

e Afilm has not been submitted to the BBFC

e Afilm is being shown as part of a film festival

e Alocally produced film is to be exhibited

e An organiser seeks a different classification to that awarded by BBFC

This Council does not presently have a dedicated film classification policy and until
recently no requests were made.

A film classification process should be formal, transparent, and based on BBFC
principles.

The proposed process would be that the film should be submitted to this licensing
authority within a reasonable time (suggested 28 days), whereupon it will be viewed
following the most up-to-date BBFC guidance. The film would then be assessed
against the BBFC categories of:

e U —Universal, suitable for all ages
e PG - Parental Guidance, and parents should decide if it is appropriate
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e 12— Children under 12 may watch if accompanied by an adult
e 12A —Suitable for age 12 and over

e 15— Suitable for people aged 15 or over

e 18 - Suitable for adults only

e R18 — Restricted to licensed sex shops and licensed cinemas

15. A written determination of the decision and the rationale will be made, along with
any restrictions or conditions placed upon it. This promotes consistency with
national standards and would help defend any decision if challenged

16. The category determined will only apply if shown within this licensing authority's
area.

Options for Classifying
Option 1 — continue to rely on BBFC Classifications without viewing

17. Whilst this is an easy option, it would restrict all films to an 18 category as they will
not be assessed against the licensing objective of protecting children from harm.
There would be limited flexibility for local events, and it could be open to challenge
since a licensing authority must consider each application on its own merits.
Adopting a blanket policy that all unclassified films will automatically receive an 18
rating could be seen as an unlawful fettering of discretion, as the film would not be
genuinely assessed.

There is also a risk that restricted 18(R) films may be inadvertently exhibited.

Option 2 — adopt a Film Classification Panel / Licensing Act Sub Committee

18. This would provide greater democratic oversight, and decision-making will be
transparent to the public; however, it would be resource intensive and may cause
delays for applicants.

Option 3 — Delegate routine determination to officers

19. Officers would have delegated authority to classify films by applying the BBFC
guidelines, and any contentious applications would be referred to a Film
Classification Panel / Licensing Act Sub Committee. The chair of the Licensing
Committee will be informed of all applications and decisions made by officers. This

will provide a balanced approach with oversight, enabling the Council to fulfil its
statutory responsibilities while avoiding unnecessary duplication of the BBFC's work.

Fees
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Although Licensing Act fees are set by the government, there is no nationally prescribed
fee for local authority film classification under the Licensing Act 2003. Councils that
provide this service generally set a locally determined fee based on officer time,
administration costs, and the cost of viewing the film/making the assessment.

It is suggested that film length viewing time be based on incremental 30-minute
segments and, along with officer time/administration costs, the proposed fee would be
in the table below:

Film Length  Proposed Fee
Up to 30 mins £50

31-60 mins £100

61-90 mins £150

91-120 mins  £200

Over 120 mins £250

This will provide clarity for applicants, allow cost recovery, and is significantly less than
the fees charged by the BBFC, which are currently £775+VAT (flat rate).

Fees will be reviewed by the Licensing Committee annually through the fees and charges
process.
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